Minutes

KY Legislative Ethics Commission

May 7, 2014
The Kentucky Legislative Ethics Commission held its regularly scheduled meeting at 10 a.m. in Room 125, Capitol Annex, Frankfort, Ky.

Commissioners Present:  Chairman George Troutman, Vice-Chair Pat Freibert, Bob Fulkerson, Elmer George, Deborah Jo Durr, Judge Paul Gudgel and Norma Scott.
LEC Staff Present:  Judge Anthony Wilhoit, Donnita Crittenden, James Curless, Connie Evans, Michael Malone and John Schaaf.

Guests:  Steven Downey, attorney for former Rep. John Arnold; Yolanda Costner, Cassaundra Cooper, Gloria Morgan, Rep. Reginald Meeks, Roy Collins, and Doris Bailey.

Chairman Troutman called the meeting to order. 

Chairman Troutman stated that Speaker of the House Greg Stumbo had re-appointed him to the Commission for another four year term.  Judge Anthony Wilhoit administered the oath of office.

Judge Gudgel made a motion to re-elect George Troutman as chairman and Pat Freibert as vice-chair of the Commission.  Ms. Durr seconded the motion.  All were in favor.

Chairman Troutman asked for approval of the minutes of the April 8, 2014 meeting.  Vice-Chair Freibert moved and Judge Gudgel seconded the motion to approve the minutes as written.  All were in favor.

Chairman Troutman announced former Senator Vernie McGaha had resigned from the Commission.

Chairman Troutman convened the adjudicatory proceeding for complaints 13-LEC-02, Cassaundra Cooper v. Representative John Arnold; 13-LEC-03, Yolanda Costner v. Representative John Arnold; and 13-LEC-04, Gloria Morgan v. Representative John Arnold.  He noted that since KRS 6.656(2) requires five votes for Commission action, no final action has been taken on these cases.
Mr. Downey argued the Commission had no right to proceed because the cases were over when the motions to convict at the prior hearing failed.  
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Chairman Troutman asked for a motion to go into executive session to discuss three pending motions filed by Mr. Downey, Yolanda Costner, Cassaundra Cooper and Gloria Morgan.  Judge Gudgel moved and Ms. Durr seconded the motion.  All were in favor.
Eleven news outlets objected to the executive session.  Chairman Troutman cited KRS 61.810(1)(j), which allows the Commission to go into executive session for deliberations.

Chairman Troutman asked for a motion to come out of executive session.  Judge Gudgel moved and Vice-Chair Freibert seconded the motion.  All were in favor.

Judge Gudgel moved to deny the motions for reconsideration filed by the two complainants on the grounds that they have no standing to make such a motion because they are not parties to the proceeding.  Ms. Durr seconded the motion. All were in favor.

Judge Gudgel moved to deny the motion to prohibit further Legislative Ethics Commission proceedings against John Arnold filed by Mr. Downey on the grounds that the original hearing did not result in a final adjudication of the complaint, the vote in that hearing is a nullity, and no action was taken.  As a result, the matter is still before the Commission and the Commission needs to resolve or end these complaints one way or the other.  Vice-Chair Freibert seconded the motion.  All were in favor.
Judge Gudgel then moved to grant Enforcement Counsel’s motion to rehear the complaints, because although the statute is silent regarding what the Commission can or can’t do in a situation like this, the only reasonable and equitable thing to do is rehear the matter with the full Commission present.  Vice-Chair Freibert seconded the motion.  All were in favor.

Chairman Troutman adjourned the meeting for 30 minutes for lunch.

Chairman Troutman called the meeting to order. 

Chairman Troutman re-convened the adjudicatory proceeding for complaints 13-LEC-02, Cassaundra Cooper v. Representative John Arnold; 13-LEC-03, Yolanda Costner v. Representative John Arnold; and 13-LEC-04, Gloria Morgan v. Representative John Arnold.

Mr. Downey objected to having this hearing based on the existing record.  The objection was noted.
Judge Wilhoit swore in the following witnesses:  Yolanda Costner, Representative Reginald Meeks, Cassaundra Cooper, Roy Collins, Gloria Morgan, and Doris Bailey.
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Yolanda Costner testified before the Commission.
Representative Reginald Meeks testified before the Commission.
Cassaundra Cooper testified before the Commission.
Roy Collins testified before the Commission.

Gloria Morgan testified before the Commission.

Doris Bailey testified before the Commission.

Michael Malone and Steven Downey presented their closing arguments before the Commission.
Chairman Troutman asked for a motion to go into executive session to discuss 13-LEC-02, 13-LEC-03, and 13-LEC-04.  Ms. Durr moved and Mrs. Scott seconded the motion.  All were in favor.

Chairman Troutman asked for a motion to come out of executive session.  Judge Gudgel moved and Ms. Durr seconded the motion.  All were in favor.

On 13-LEC-02, Judge Gudgel moved that Representative John Arnold be found in violation of KRS 6.731(3), with the Commission issuing a public reprimand and a $1,000 fine.  Ms. Durr seconded the motion.  Six members voted yes, and one member, Mr. George, voted no.  Motion passed.
On 13-LEC-03, Judge Gudgel moved that Representative John Arnold be found in violation of KRS 6.731(3), with the Commission issuing a public reprimand and a $1,000 fine.  Ms. Durr seconded the motion.  Six members voted yes, and one member, Mr. George, voted no.  Motion passed.

On 13-LEC-04, Judge Gudgel moved that Representative John Arnold be found in violation of KRS 6.731(3), with the Commission issuing a public reprimand and a $1,000 fine.  Ms. Durr seconded the motion.  Six members voted yes, and one member, Mr. George, voted no.  Motion passed.
Judge Gudgel made a motion to adjourn, and Ms. Durr seconded the motion.  All were in favor. 
