Minutes

Kentucky Legislative Ethics Commission

November 13, 2001

The regular meeting of the Legislative Ethics Commission was called to order by the Chairman, George Troutman, on Tuesday, November 13, 2001, at 10:05 a.m. in Room 111 of the Capitol Annex in Frankfort.


Commissioners Present:  Lloyd Clapp, Pat Freibert, Ann B. Henn, John Shepherd, George Troutman, Clarence Jackson, Becky Tomblinson, Dr. Moseley


Commissioners Absent: Judge Lester


LEC Staff present:  Judge Wilhoit, Paula Pabon, Donnita Crittenden, Connie Evans, and Peggy Williams

Oath of Office


Judge Wilhoit administered the oath of office to the newest member of the Ethics Commission, Dr. Doug Moseley.

Approval of Minutes:


Commissioner Clapp moved to approve the minutes of the September 11, 2001, meeting.  Commissioner Tomblinson seconded the motion.  The motion passed.

Staff Report:


Chairman Troutman asked for a staff activity report. Judge Wilhoit informed the Commission that a senator has offered to sponsor and introduce our recommendations for changes to the Code of Ethics.  He informed the Commissioners that Commission staff will be meeting with staff from the senator's office to draft the appropriate language.

The Commission office has been busy fielding calls from legislators and lobbyists and it is anticipated that business will pick up with the campaign season approaching.
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Peggy Williams reported on COGEL updates.  She informed the Commissioners that, unfortunately, President Bush and Senator McConnell are both unable to attend the conference.  However, staff from New York is going to open the conference with a plenary session discussing disaster recovery and how to maintain records in the aftermath.  The opening session will begin with the "National Anthem" and "O Canada" being sung along with an invocation by Commissioner Moseley.  Chairman Troutman will also give opening remarks.


There have been some changes to the program on Monday due to security precautions along with the fact that Frankfort is having its Christmas Parade and Lighting Ceremony.  There will not be an optional tour of the Governor's mansion but the buses will be able to drop attendees at the Capitol for a quick tour of the Rotunda.  


Peggy is currently working on finalizing the program and assured the Commissioners that it will be an interesting conference and that their role is to participate and enjoy the sessions.

Approval of Annual Report

The 2000-2001 annual report was approved with the adding of Dr. Moseley's biographical information.

Advisory Opinions:


Judge Wilhoit presented the opinion request and draft of OLEC 01-04 asking whether a member of the Ethics Commission could participate in the campaign of a local candidate.  After considerable discussion, Commissioner Clapp moved to approve the opinion.  Commissioner Shepherd seconded.  Motion approved.  There was some discussion of when a person becomes an official candidate and whether filing a letter of intent qualifies.  Judge Wilhoit stated that he has been in contact with the Registry of Election Finance about what a "letter of intent" does and would send a memo to the Commission with the results.


Next, Judge Wilhoit presented a draft for OLEC 01-05 with two options. Option A stated "Yes, a spouse of a legislator may be a legislative agent (lobbyist)."  Option B stated "No, a spouse of a legislator may not be a legislative agent (lobbyist)."  After brief discussion, Commissioner Clapp moved to approve the opinion with Option A.  The motion died for lack of a second.
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After considerable discussion, Commissioner Freibert moved to approve the opinion with Option B with the opinion being amended to state that: While the statute does not specifically prohibit a spouse from being employed as a legislative agent, the clear implication of KRS 6.626 is to prohibit a spouse from being employed as a legislative agent after February 16, 1993, and that if the Legislature intended it to be otherwise, the Commission would invite the General Assembly to clarify the statute.

Commissioner Henn seconded the motion.  Motion passed, with one nay vote.


Chairman Troutman directed Judge Wilhoit to circulate the new version of OLEC 01-05 to all Commissioners prior to disseminating publicly.

Other Business:


Chairman Troutman noted that the monthly financial report was included in the board books for the Commissioners' review.  The next meeting was set for Monday, December 3, 2001 during the COGEL Conference at 10:00 a.m. Peggy stated that she would inform the Commissioners of the meeting room once assigned.  A decision to hold a January meeting would be discussed in December.  Judge Wilhoit informed the Commissioners about the staff retreat held at Butler State Park.


Commissioner Freibert moved to adjourn, Commissioner Henn seconded the motion.  There being no further business, the meeting was adjourned.  The next regular meeting of the Commission is scheduled for December 3, 2001.
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