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Employers of lobbyists spent $6.7 million on lobbying during the first three months of the 2012 General Assembly, and lobbyists spent $409,000, for a total of $7.1 million in lobbying spending.  This year’s spending is on track to break the previous record for lobbying spending during a legislative session.  In the four months of the 2010 General Assembly, lobbyists and their employers spent $8.4 million communicating on legislation with legislators, executive branch officials, and staff.  

The top spenders for the first three months of the 2012 session are Consumer Healthcare Products Association (CHPA) at $457,053 ($69,110 last month); Kentucky Hospital Association at $118,695 ($44,153); Kentucky Chamber of Commerce at $93,519 ($30,116); Altria Client Services at $81,456 ($31,022); Kentucky Retail Federation at $71,590 ($26,138); Kentucky Education Association at $70,554 ($25,306); AT&T at $69,566 ($22,134); Kentucky Medical Association at $67,161 ($24,430); Kentucky Farm Bureau Federation at $55,419 ($16,764); Kentucky Bankers Association at $54,240 ($18,080); Kentucky Optometric Association at $52,915 ($17,438); Kentucky Association of Electric Cooperatives at $51,058 ($18,297); Kentucky Justice Association at $48,601 ($16,086); Kentuckians for the Commonwealth at $46,634 ($12,446); and Kentucky Association of Manufacturers at $45,563 ($18,620). 

The $457,053 spent on lobbying by CHPA, is by far the most ever spent by a lobbying organization during a session of the Kentucky General Assembly.  CHPA represents businesses which manufacture or market non-prescription, over-the-counter medicines, and lobbied legislation which limits the sale of methamphetamine precursors such as ephedrine and pseudoephedrine.

In the 2012 session, as in 2010 when CHPA spent over $307,000 on lobbying in the last month of the session, CHPA employed a multi-media advertising campaign and extensive phone banking in conjunction with the association’s in-person lobbying.  Although it’s related to lobbying, advertising directed at the general public is not required to be reported as a lobbying expense.  In addition to its own lobbying, CHPA represents several companies which employ lobbyists in Kentucky, including GlaxoSmithKline, Johnson & Johnson, Novartis, Pfizer, and Purdue Pharma.
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The Code of Legislative Ethics requires candidates for the General Assembly to file the same financial disclosure statement that legislators are required to file.  The statement requires a listing of the occupation of the candidate and spouse, business and investment interests, sources of income, real property owned by the candidate, and other information.  

The candidates’ statements are due at the Legislative Ethics Commission three weeks after the January 31st filing deadline.  The Commission has received disclosure statements from all of the 29 Senate candidates, and from 93 of the 97 candidates for the House of Representatives.  

The candidates’ financial disclosure statements are available by contacting the Legislative Ethics Commission, and after the May 22 primary, the candidates’ statements will be posted on the Commission’s website, along with the statements of members of the General Assembly.  http://klec.ky.gov/reports/legislators.htm
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The following businesses or organizations registered to lobby during the final weeks of the 2012 General Assembly:  Davis Drugs, owner of four Western Kentucky pharmacies which specialize in diabetes  care; Gohmann Asphalt and Construction, a road and bridge construction company that works mostly in Kentucky and Southern Indiana, and owns five asphalt plants in Indiana and Kentucky, four concrete plants, and two limestone quarries in Southern Indiana; and Kentucky Cattlemen’s Association, representing people and groups involved in the beef industry.
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The following employers of lobbyists have not filed the spending report which was due by April 16:  Advanced Care Center; Executive Transportation Systems; Kentucky Center for African American Heritage; Kentucky Dietetic Association; Kentucky Tax Bill Servicing; and Phyllis Sparks. 
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In the last full month of the General Assembly session, there were fewer receptions and events than in the previous months.  Bird Consulting, a lobbying group, spent $2,000 on a luncheon in the Capitol Annex; Bluegrass New Directions, Kentucky Association of Regional Mental Health-Mental Retardation Programs, and Seven Counties Services spent $1,960 on a reception at Buffalo Trace Distillery;  McCarthy Strategic Solutions, a lobbying group, and eight employers, including Air Evac Lifeteam, Enterprise Holdings, KentuckyOne Health, Kentucky American Water, Kentucky Coalition of Nurse Practitioners, Kentucky Employers Mutual Insurance, Pfizer, and Plantmix Asphalt Industry of Kentucky, spent $1,418 on a St. Patrick’s Day reception at the McCarthy Strategic Solutions office in Frankfort; and Kentucky Association of Nurse Anesthetists spent $1,021 on a luncheon in the Capitol Annex.  


During the first three months of the General Assembly, the top spenders on receptions and events were:  Kentucky Society of Certified Public Accountants ($5,984); Kentucky Association of Realtors ($4,906); Kentucky Rural Water Association ($4,803); Coal Operators & Associates ($3,620); Kentucky Coal Association ($3,620); Western Kentucky Coal Association ($3,620); CSX Corp. ($3,387); Norfolk Southern Corp. ($3,387); Paducah & Louisville Railway ($3,387); Kentucky Chamber of Commerce ($3,134); Kentucky Beverage Association ($3,000); Kentucky Association of Manufacturers ($3,000); and Necco ($2,456).

Correction:  The March newsletter incorrectly reported the amount spent on a reception sponsored by the American Council of Engineering Companies of Kentucky, Kentucky Association of Highway Contractors and Kentucky Society of Professional Engineers.  The correct amount is $2,261.
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Nonprofit Acts as a Stealth Business Lobbyist
National  -  New York Times  -  Published:  4/21/2012


Desperate for new revenue, Ohio lawmakers introduced legislation last year that would make it easier to recover money from businesses that defraud the state.  It was quickly flagged at the Washington, D.C. headquarters of the American Legislative Exchange Councilor (ALEC), a business-backed group that views such "false claims" laws as encouraging frivolous lawsuits. 

 


ALEC's membership includes not only corporations, but nearly 2,000 state lawmakers across the country, including dozens who would vote on the Ohio bill.  One of them, Bill Seitz, a prominent state senator, wrote to a fellow senior lawmaker to relay ALEC’s concerns about "the recent upsurge" in false-claims legislation nationwide.


"While this is understandable, as states are broke, the considered advice from our friends at ALEC was that such legislation is not well taken and should not be approved," Seitz said in a private memorandum.  The legislation was reworked to ease some of ALEC's concerns, making it one of many bills the group has influenced by mobilizing its lawmaker members. 

 


Despite its generally low profile, ALEC has drawn scrutiny recently for promoting gun rights policies like the "Stand Your Ground" law at the center of the Trayvon Martin shooting case in Florida, as well as bills to weaken labor unions and tighten voter identification rules.  Amid the controversies, several companies, including Coca-Cola, Intuit, and Kraft Foods, have left the group. 

 


Most of the attention has focused on ALEC’s role in creating model bills, drafted by lobbyists and lawmakers that broadly advance a pro-business agenda.  But a review of internal ALEC documents shows this is only one facet of a sophisticated operation for shaping public policy at a state-by-state level. 

 


The records offer a glimpse of how special interests effectively turn ALEC’s lawmaker members into stealth lobbyists, providing them with talking points, signaling how they should vote, and collaborating on bills affecting hundreds of issues like school vouchers and tobacco taxes. 

 


The documents – hundreds of pages of minutes of private meetings, member e-mail alerts, and correspondence – were obtained by Common Cause and shared with The New York Times.  Common Cause, which said it got some of the documents from a whistle-blower and others from public record requests in state Legislatures, is using the files to support an IRS complaint asserting ALEC has abused its tax-exempt status, something ALEC denies. 

 


"We know its mission is to bring together corporations and state legislators to draft profit-driven, anti-public-interest legislation, and then help those elected officials pass the bills in statehouses from coast to coast," said Common Cause President Bob Edgar.  "If that’s not lobbying, what is?"

 


ALEC argues it provides a forum for lawmakers to network and to hear from constituencies that share an interest in promoting free-market, limited-government policies.  Lobbying laws differ by state, and ALEC maintains if any of its members' interactions with one another happen to qualify as lobbying in a particular state, that does not mean ALEC, as an organization, lobbies. 

 


Seitz, who sits on ALEC's governing board, said ALEC was not much different from other professional associations that represent state legislators, and members were free to ignore or disagree with the group’s policy positions. 

 


Even so, the effectiveness of ALEC's bill-production system is a major part of the group’s appeal to businesses. A membership brochure last year boasted ALEC lawmakers typically introduced more than 1,000 bills based on model legislation each year and passed about 17 percent of them.  
 


ALEC is registered as a public charity under section 501(c)(3) of the tax code.  Although its board is made up of lawmakers, who pay $50 a year to belong, ALEC is primarily financed by more than 200 private-sector members, whose annual dues of $7,000 to $25,000 accounted for most of its $7 million budget in 2010.  Tax returns show corporate members pay stipends – it calls them scholarships – for lawmakers to travel to annual conference.


The task forces develop model bills that legislators then introduce in their home states.  The provenance of those measures is not always apparent to those being asked to vote on them.  ALEC says its lawmaker members have the ultimate say over its policy deliberations, and no model bills are adopted unless its governing board, made up entirely of legislators, approves it. 

 


But the organization’s rules give corporations a great deal of influence on the task forces, where model legislation must first clear a preliminary vote before going to the board.  As a result, meeting minutes show, draft bills that are preferred by a majority of lawmakers are sometimes defeated by the corporate members at the table. 

 


ALEC also sends talking points to its lawmakers to use when speaking publicly about issues like health care laws.  Alan Dye, a lawyer for ALEC, acknowledged the group’s practice of communicating with lawmakers about specific bills could meet the federal definition of lobbying, if not for an exception he said applied when such interactions were a result of "nonpartisan research and analysis."  ALEC simply offers independently produced material for elected officials to consider, said Dye. 

WellPoint Is Focus of Aggressive Effort to Force Political Spending Disclosures
National  -  Washington Post  -  Published:  4/18/2012


Health insurance giant WellPoint is the latest target of an increasingly aggressive campaign to force disclosure of corporate political and lobbying expenditures, including payments to the U.S. Chamber of Commerce, which has become more active in elections over the past decade.  The campaign demands the resignation of two WellPoint board members, including Susan Bayh, the wife of former U.S. Sen. Evan Bayh of Indiana, for allegedly failing to oversee "high risk political spending."

 


The shareholder coalition cited WellPoint's reluctance to answer questions about a transfer of $86 million from the health insurers’ trade association to the U.S. Chamber of Commerce in 2010, when the Chamber was actively opposing President Barack Obama's health-care overhaul.  WellPoint is a member of the association, America's Health Insurance Plans.

 


"This is the most egregious clandestine campaign funding we have ever seen,” said Michael Pryce-Jones of the CtW Investment Group, a labor-affiliated organization that is part of the shareholders’ coalition, referring to the payments from the trade association to the Chamber.

 


The coalition's effort to hold specific corporate board members responsible represents a new militancy in the fight to require companies to reveal their political activities.  It also foreshadows concern about the potential for heavy spending by industry and labor groups on health care and other issues in the 2012 election.  Officials at WellPoint and the Chamber rejected the investor group's allegations.

 


"The target here is not a specific company but the ability of all companies to participate in public policy debates," said Thomas Collamore, senior vice president for communications and strategy at the Chamber.  "This is part of a coordinated effort to silence the business community and create one-sided debates, the only ones they can win."

 


At WellPoint, officials dismissed the notion the company has been secretive about its political giving.  On the contrary, spokesperson Kristin Binns said, the firm discloses a great deal on its Web site.

"WellPoint complies with all disclosure requirements under federal, state, and local laws," said Binns, noting the company publishes an annual report on its political contributions.  That report, however, does not include details of the sort of special payment the shareholders coalition said WellPoint made to the health insurers association.

 


Shareholder resolutions demanding disclosure and other reforms have proliferated in recent years.  But corporate governance advocates say this seems to be the first effort to target specific board members for decisions about spending.

 


""Targeting individual board members may be the only way you make any progress [in forcing the disclosure of corporate political and lobbying activities]." said Nell Minow, director of GMI Ratings, which provides corporate governance information to auditors and investors. 


A growing number of major companies have adopted rules for disclosure and oversight of their political spending.  Currently, 96 firms in the S&P 500 have committed to disclosure and oversight, according to a study by the Center for Political Accountability.
Arizona Senate Rejects New Bans on Meals, Donations
Arizona  -  Arizona Capitol Times; Associated Press  -  Published:  4/12/2012


The Arizona Senate rejected a series of ethics measures proposed in the wake of the 2011 Fiesta Bowl scandal.  One of the proposals voted down would have banned lobbyists from giving free meals to legislators.  Others would have prohibited campaign contributions by lobbyists to lawmakers or candidates for the Legislature, and barred legislators from accepting free trips or tickets to sports or entertainment events.

 


The ethics-related proposals were offered by Sen. Steve Gallardo as amendments to an elections bill.  Separate bills on some of those proposals were bottled up at the Legislature.

 

A report disclosed numerous legislators accepted free trips from the Fiesta Bowl.  The report also disclosed bowl representatives were secretly and illegally reimbursed for campaign contributions to Arizona politicians.

Ethics, Campaign Finance Reform Measure Inspired by Occupy Movement
Arkansas  -  Arkansas News  -  Published:  4/8/2012


Architects of a proposed reform initiative in Arkansas credited the Occupy Wall Street movement, which later took hold in Little Rock, for their inspiration.  State Attorney General Dustin McDaniel recently certified the ballot title and name of a proposed initiated act known as the Campaign Finance and Lobbying Reform Act of 2012. 

 


The proposal would ban lobbyist from giving gifts to legislators.  Currently, they can give up to $100 in gifts, food, or other items to individual lawmakers.  It also would double the one-year waiting period the Legislature imposed just last year that a lawmaker must wait after leaving office before becoming a lobbyist, and would prohibit direct corporate and union contributions to candidates for public office.

 


Paul Spencer, a government teacher at Catholic High School in Little Rock, said the idea for the proposed initiative act evolved after he and his wife attended some of the early meetings of Occupy Little Rock last fall.  
 


"I've lectured on a lot of this material for 13 years . . . and I've grown a little disillusioned lately with the disconnect between reality and the way government is suppose to work," said Spencer.  "I'm 45 with three kids, so that precludes a lot of camping out.  But being a teacher and a student of politics and history, I was able to help them in some little way, in giving them tangible information."

   


State Rep. Duncan Baird, who worked to get the one-year waiting period approved by the Arkansas Legislature in the 2011 session, said he supports the ballot measure.  The conservative Republican, who does not accept gifts from lobbyists, said the proposal shows people with varying political viewpoints can work together to develop a plan that everyone can support.

 


"I think you will find people on both sides who would look at lobbying rules and no gift rules, and they may disagree on other issues but they would all come together and agree [on those]," said Baird.

 


"I think the great thing that they have done is that they have narrowed it down to something that I think everyone, regardless of where you are on the political spectrum, can agree to," said Baird. "Ultimately, the citizens of Arkansas are our boss. I think it's a great way for the people to say, 'Hey, these are our instructions for you all for how we want you to conduct yourselves, and how we want you to work as legislators.'"
AT&T Wields Enormous Power in Sacramento
California  -  Los Angeles Times  -  Published:  4/22/2012


As the sun set behind Monterey Bay, dozens of California's top lawmakers and lobbyists ambled onto the 17th fairway at Pebble Beach last year for a round of glow-in-the-dark golf.  With luminescent balls soaring into the sky, the annual fundraiser known as the Speaker's Cup was in full swing. 

Lawmakers, labor-union officials, and lobbyists gather each year at the storied course to schmooze, show their skill on the links, and rejuvenate at a 22,000-square-foot spa.  The affair has been sponsored for more than a decade by AT&T.  The Speaker's Cup is the centerpiece of a corporate lobbying strategy so comprehensive and successful it has rewritten the special-interest playbook in Sacramento. 

 


When it comes to state government, AT&T spends more money, in more places, than any other company.  It forges relationships on the golf course, in luxury suites, and in Capitol hallways.  The company gives officials free tickets to Lady Gaga concerts, takes lawmakers on trips around the globe and all-expenses-paid retreats in wine country, dispenses millions of dollars in political donations, and employs an army of lobbyists.  State records show in the last seven years, no single corporation has spent as much trying to influence lawmakers as AT&T.  At the same time, a tide of consumer protections has ebbed and the company has been unshackled from the watchful eye of state regulators.

Efforts to force phone companies to be more transparent about fees on cell phone bills died; so did an attempt to end monthly charges to unlist a phone number.  The charge for that kind of privacy rose six-fold in a three-year period, and those fees generate $50 million annually for AT&T, according to a 2009 legislative analysis.  State controls on land-line pricing were eliminated, and in 2010, legislation to make it easier for consumers to stop receiving the phone book, another revenue source, was defeated after opposition from AT&T.  This year, the company is part of a coalition of telecom and high-tech companies seeking to strip state regulators of authority over some basic telephone services.

 


AT&T does suffer the occasional setback.  For example, the state Senate in 2009 refused to confirm a regulator for the telecommunications industry who had AT&T's strong backing.  But defeats are rare. “[AT&T has] shown the ability to exercise political power on an unprecedented scale," said Regina Costa, a researcher for the Utility Reform Network, a consumer group.
  


The core of the firm's strategy has long been the two-day Speaker's Cup, the jewel of the legislative fundraising circuit.  Tickets for the Speaker's Cup average more than $12,000 per person. Some legislators donate to the cause from their campaign funds; otherwise they pay nothing for a weekend.  AT&T spent more than $225,000 on last year's event.  Gift bags contained a new iPad with a thank-you note signed jointly by Assembly Speaker John Perez and AT&T's chief of government relations.

 


In addition to the Pebble Beach festivities, AT&T has given hundreds of tickets – for concerts, the World Series, even Disney on Ice – to lawmakers and their staffs over the years.  A phone call to one of the company's lobbyists is typically all it takes to have a ticket or two waiting at the box office.  Perez said the company has received no favorable treatment in the Legislature.  He dismissed the notion the Speaker's Cup, a gift, or a campaign check would influence policy decisions.

 


"I know people love to try to create that impression . . . but the reality is, that's not the way things happen,” said Perez.  “People give money because of whatever reasons motivate them, and we evaluate legislation regardless.  I know that that's a hard concept for some people . . . I cannot think of anything they've asked me to do."

 


They do not necessarily have to ask, said Derek Cressman, Western states director for Common Cause.  There may not always be a direct quid pro quo; influence is often more subtle, said Cressman.

 


"What these things do is create a sense of gratitude and indebtedness," said Cressman. "It's basic human nature – if someone does something nice for you, you want to do something nice for them."

 


AT&T's lobbying shop is among the most robust in Sacramento.  The company employs three full-time advocates and keeps on retainer seven blue-chip firms that can deploy dozens more.  From 1999, when the state began keeping electronic records of lobbying activity, through the end of 2011, AT&T spent more money trying to influence public officials than any other single corporation.  In those 13 years, according to records from the California secretary of state, AT&T and its affiliates spent more than $47 million on lobbying, more than twice the figure for the next biggest corporate spender, Edison International, which shelled out about $21.9 million.

 


In addition, AT&T hands out, on average, more than $1 million in political contributions each year.  Every current member of the Legislature has received at least $1,000; chairpersons of the committees that oversee the telecommunications industry get far more.  Sen. Alex Padilla has chaired the chamber’s telecommunications panel since late 2008, collecting $41,200 from AT&T and its employee PAC, more than the company has given since then to any other lawmaker except the leaders in each house.  In the Assembly, Steve Bradford has received $23,500 from AT&T since becoming telecom chairperson in 2010.

 


Charitable giving has long been entwined with AT&T's political strategy.  The firm has given $145,000 to two charter schools in Oakland founded by Gov. Jerry Brown, $50,000 of that since Brown was elected governor.  It gives to a range of other groups, and many AT&T representatives serve on their boards.  The organizations often back the company's priorities.  McNeely, calling his company a "good corporate citizen," denied any link between the company's giving and its political agenda.

 


"AT&T has placed a significant corporate value in giving back to communities for more than a century,” said McNeely.  “We have been active participants in the communities in which we live and work for over 100 years and we'll continue to do that for the next 100."

Gifts Continue to Rain on Lawmakers
Georgia  -  Atlanta Journal-Constitution  -  Published:  4/8/2012


The Atlanta Journal-Constitution's analysis of lobbyist disclosures for the legislative session just ended in Georgia finds lobbyists spent $866,747, the equivalent of $9,525 per day, on gifts for lawmakers from January 1 through March 31.  For example, a powerful House member feasted on $4,366 in lobbyist dinners, lawmakers snapped up $17,418 in free sports and events tickets, and an insurance company lobbyist bought dinner for three members of the House Insurance Committee on Groundhog Day for $245 apiece.

 


This rain of meals, tickets, trips, and golf outings fell even as a statewide coalition called the Georgia Alliance for Ethics Reform pressed lawmakers to limit lobbyists’ gifts to $100 per event.  The coalition's effort went nowhere.  Bills were introduced in both houses to impose the cap, but neither attracted a single co-sponsor, and both died in committee.

 


Even so, there are signs of change coming.  One prominent leader decided to give back everything lobbyists gave him this session, and Lt. Gov. Casey Cagle’s office said he will name a special Senate committee at the end of the summer to study lobbyist spending and develop recommendations for 2013.

 


It is often difficult to connect a lobbyist's spending with a specific outcome in the Legislature; for example, a bill being passed or another being defeated.  But it is possible to detect high levels of lobbyist activity.

 


For example, lobbyists representing hospitals, auto dealers, utilities, and retailers took House Ways and Means Committee Chairperson Mickey Channell out for dozens of dinners over the first three months of the year, often paying the tab for his wife, as well.  Channell was the sponsor of one of the session’s most significant measures: House Bill 386, a wide-ranging update to the state’s tax structure, and lobbyists fought vigorously for new tax breaks or to protect existing breaks. 


Most legislative leaders say there is no need to ban lobbyists’ gifts or even impose a limit on them; it is enough, they say, that lobbyists must publicly disclose what they spend and on whom they spend it.  Bob Irvin, a House leader in 2002 who now sits on the board of Georgia Common Cause, scoffs at such assertions and says lawmakers must enact stricter rules to control their own behavior. 

 


"Disclosure all by itself is not enough," said Irvin.  "No other state in our region thinks it is.  If it were, we might as well legalize bribery, so long as it's disclosed." 
  


Debbie Dooley of the Georgia Tea Party Patriots said she thinks lawmakers will get more serious about changing the way they interact with lobbyists if they "feel the pain of primary opposition."

 


"I think it absolutely will be an issue," said Dooley.  "I'm already hearing from people in different parts of the state interested in running in the primary against some of the incumbents."
Money Flowed before Big Vote
Georgia  -  Atlanta Journal-Constitution  -  Published:  4/22/2012


Lobbyists and business groups that successfully backed a state tax overhaul contributed more than $100,000 to Georgia lawmakers in the weeks leading up to the recent legislative session.  In the week before the session in January, lawmakers received at least $80,000 from the tax bill’s supporters and other businesses that would benefit from the bill, according to recently filed reports reviewed by The Atlanta Journal-Constitution.  The groups doled out more than 200 checks to lawmakers that week.

 


Gov. Nathan Deal signed the tax bill, which helps auto dealers, manufacturers, farming and mining interests, airlines, and brick-and-mortar retailers, into law recently.   While lawmakers say there is no connection between the dozens of last-minute campaign checks and their vote, many businesses wound up getting what they wanted in the bill.

 


Most of the contributions came during a hectic pre-session week that lobbyists often describe as a "cattle call" of political receptions.  Lobbyists receive dozens of invitations from lawmakers to attend fundraisers, and they are expected to donate to the people who will be deciding on legislation they are hoping to pass or defeat.

 


Legislators say they hold the early January fundraisers because, by law, they cannot raise money during the session.  So, every year it turns into a rush for cash before the session opens.  Rep. Allen Peake, treasurer of a House campaign fund and a member of the committee that produced the tax plan, said the contributions had no impact on the outcome of the tax bill.

 


"They have that right to contribute to us," said Peake.  "We are going to continue making decisions that are in the best interest of our citizens."

 


But Georgia Common Cause Executive Director William Perry said there is a direct correlation between the contributions and what ended up in the bill.

 


"Of course that's why they spend that way," said Perry.  "They want to see their legislation passed."
ComEd Lobbyist Colvin's New Charge: Kill bill he sponsored
Illinois  -  Crain's Chicago Business  -  Published:  4/18/2012


Commonwealth Edison's (ComEd) newly hired chief lobbyist in Springfield will have some explaining to do as he spins his former Illinois House colleagues on the utility's top priority this legislative session – defeating the bill authorizing construction of a new coal-fired power plant.  

Marlow Colvin, who recently resigned his House seat to take the job as ComEd's vice president of governmental affairs, was a co-sponsor of an old House-passed version of the controversial bill to require ratepayers to finance a so-called clean coal plant proposed by Tenaska.  Now, Colvin will be the point person urging House members to vote against a bill he has consistently supported. 

  


The awkward situation highlights the recent unsuccessful effort to pass a state "revolving-door" law restricting lawmakers from immediately taking positions as lobbyists.  A state Senate subcommittee failed recently to approve a proposal requiring lawmakers to wait a year before lobbying their former colleagues. 
Lawmakers, LePage Close Ethics Disclosure Loopholes
Maine  -  Lewiston Sun Journal  -  Published:  4/12/2012


Maine has paid hundreds of millions of dollars to organizations run by legislative leaders or the spouses of high-level state officials since 2003.  But because of a loophole in ethics law, the public did not know about it.  That will not happen again.  A bill to require disclosure of state contracts with legislators and executive branch officials won approval in the House and Senate, and Gov. Paul LePage said he will sign Legislative Document 1806.

 


"It is reasonable to ask our elected leaders to disclose who is paying them," said LePage.  "It is good for the health of our democracy and the people of Maine.  This will increase trust in the system and ensure that people have the opportunity to take appropriate action and make decisions accordingly."

 


LePage proposed the bill after an investigation by the Maine Center for Public Interest Reporting revealed organizations run by top lawmakers or the family members of executive branch officials had received $235 million in state contracts between 2003 and 2010.  In some cases, lawmakers served on the committees that controlled the money that went to their organizations.  But the spending was never disclosed to the public in state ethics filings.

"[The bill's passage] is an important step in the right direction when it comes to advancing transparency and accountability in Maine's government," said Nathaniel Heller, head of Global Integrity, which co-sponsored a national ethics-in-government study that recently gave Maine an "F" grade.

 


Current law requires that legislators or high-level state employees report state purchases of goods or services worth more than $1,000 only if they were purchased directly from the individual lawmaker or family member, not from a corporation or entity for which the legislator or family member works.

 


For example, $98 million in state contracts went to Portland’s Shalom House between 2003 and 2010.  At that time, Sen. Joseph Brannigan was executive director of Shalom House.  He was also chairperson of the Appropriations and Health and Human Services committees.  He was not required to disclose those payments from the state because they went to the organization he ran, not to him directly.

 


The new law will require legislators, executive branch officials, and constitutional officers, such as the attorney general and secretary of state, to report if organizations they or family members were affiliated with – as owners or management-level employees – were paid more than $10,000 annually by the state.  LePage's original bill had proposed a $1,000 reporting trigger, but lawmakers amended that to the higher number.

 


Rep. Michael Carey proposed an additional amendment, which was adopted, requiring lawmakers and executive branch officials to report income above $2,000 to a corporation of which they are majority owner, even if the lawmaker or official is not paid by the corporation.  "If that entity is making money, just the fact that you're choosing not to pay yourself doesn’t mean that you don't have to report where that money comes from," said Carey.
Texas State Rep. Linda Harper-Brown Fined $2,000 for Failing to Disclose Big Gift from State Contractor
Texas  -  Texas Watchdog  -  Published:  4/23/2012


The Texas Ethics Commission fined state Rep. Linda Harper-Brown $2,000 for failing to report as income a new Mercedes-Benz she drove, which was given to her husband by a state contractor.  Harper-Brown was in violation of the law because she was in actual control of the $56,000 Mercedes-Benz E550 and failed to report it on her 2008 and 2009 financial disclosure forms, said the commission. 

 


Harper-Brown set off a statewide debate on a loophole in the legal requirements for elected officials to report income when the income is generated through a spouse.  Because the legislation provided no definition for the concept of “actual control,” its interpretation is made on a case-by-case basis by the Ethics Commission.

 


Durable Enterprises Equipment of Dallas had for several years hired William Brown III to do accounting work for the company.  The recipient of $8.2 million in state transportation contracts in 2009 and 2010, the company paid for some of the services by giving Brown the use of two company-owned vehicles.  He turned the Mercedes Benz over to his wife, a member of the House Transportation Committee at the time.

 


When Harper-Brown applied for and received special legislative license plates for the car, observers complained the car was nowhere to be found on her financial disclosure records.  In the days that followed, Harper-Brown insisted she had violated no ethics laws.  She continued to argue she had done nothing wrong in an affidavit filed with the Ethics Commission.

 


Harper-Brown did, however, give up the car and announced her intention in the 2011 session of the Legislature introduce a bill to close the spousal loophole.  There is no record that Harper-Brown filed that legislation.
Ethics Ruling Regarding House Speaker Raises Concerns"
West Virginia  -  Charleston Daily Mail  -  Published:  4/16/2012


A West Virginia Ethics Commission decision that House Speaker Rick Thompson should not take a job with a powerful interest group might be opening a can of worms, said Senate President Jeff Kessler.  The commission decided Thompson's attempt to work as a lawyer for the West Virginia Education Association (WVEA) created an "inescapable conflict" for the speaker. 

 


Thompson was trying to become a lawyer for the union and would have worked to defend WVEA members and advise the union.  He has since said he will no longer seek the job.  Commission staff had originally given Thompson the green light before the commission itself met and said he should not be able to take the job.  The agency is expected to issue a final ruling in coming weeks. 

 


The crux of the Ethics Commission's concern appears to be that Thompson is the most powerful person in the House, said commission Executive Director Theresa Kirk.   "The focus of the opinion is on presiding officers," said Kirk, referring to the House speaker and Senate president.

 


The commission's rule could end up drawing a new ethical line for the Senate president and House speaker that does not apply to other members, said several lawmakers.  Already, several members of the Legislature work for interest groups, from the Chamber of Commerce to the United Mine Workers, while others have taken policy positions that arguably advance the interests of their profession.

 


Kessler said he is concerned when someone's work life impairs his or her agenda, but he is worried about where the Ethics Commission will draw the line with its ruling in the Thompson case. West Virginia is one of 17 states where being a lawmaker is a half-time job or less, according to the National Conference of State Legislatures.  About 10 states have nearly full-time Legislatures and the rest are a mix of part-time. 
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IDAHO -- The Senate approved rules on a party line vote that clarify when a member should disclose a conflict of interest and created a bi-partisan ethics committee to conduct preliminary, private complaint investigations.  The minority party says the changes do not go far enough and that they will push for financial disclosure laws and the creation of an independent ethics commission during next year’s session.  NWCN.com, March 31, 2012. http://www.nwcn.com/home/?fId=145420525&fPath=/
news/local&fDomain=10227 

Meanwhile, the Senate will convene an ethics committee after a complaint arose, claiming a committee chair failed repeatedly to disclose a conflict of interest on legislation overseen by his committee.  Spokesman-Review, March 15, 2012. http://www.spokesman.com/stories/2012/mar
/15/idaho-senate-convene-ethics-committee/

IOWA -- The House Ethics Committee discussed lobbyists’ ability to spend an unlimited amount at social events in light of a Des Moines Register story that highlighted events that costs upward of $10,000, to $100,000, in one case. Iowa imposes a $3 a day limit on spending for individual members, but it is waived if all members are invited to events.  Des Moines Register, March 27, 2012. http://www.desmoinesregister.com/article/20120327/NEWS09/303270078/-1/SPORTS09/Review-lobbyist-spending-prompts-House-ethics-meeting

MARYLAND -- Southern Maryland Headline News looks at the legislature’s procedures and practices governing conflict of interest disclosures in light of the recent Ulysses Currie scandal. A senator has filed a bill that would place these disclosures, now filed away hard copy form, online. Financial disclosure forms would also be made available online.  Southern Maryland Headline News, March 20, 2012. http://somd.com/news/headlines/2012/15283.shtml  

OHIO -- For the first time in 100 years, a sitting legislator has been indicted on bribery charges. The Senator resigned his seat and has promised to cooperate with authorities.  WKSU, March 13, 2012. http://www.wksu.org/news/story/31059

TEXAS -- Two legislators have filed an ethics complaint against Empower Texans, also known as Texans for Fiscal Responsibility, alleging that the group’s president failed to register as a lobbyist and that the group failed to file campaign finance disclosures.  Associated Press via the Houston Chronicle, April 3, 2012.
http://www.chron.com/news/article/Lawmakers-file-ethics-complaint-against-activists-3456460.php
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