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Thanks to the excellent work of the state’s technology office, employers and legislative agents (lobbyists) can now electronically file their expense reports with the Kentucky Legislative Ethics Commission.  
This free service is not mandatory, but will make filing of expense reports much easier, and make the reports available to the public more easily and more quickly.  The web-based system will be one of the most innovative public sector ethics filing systems in the nation. 
The on-line system was created in about six months by the Commonwealth Office of Technology (COT).  Last November, the Ethics Commission voted to retain COT to develop the new electronic system.  COT began work on the system in December and the new service went live to the public in June.  The system gets its first major test with the filing of spending reports due by mid-September.
Forms submitted electronically will be sent to Donnita Crittenden at the Commission’s office for approval.  Once approved, the forms will automatically be entered into the ethics database.  

The new online filing process calls for the same information as the paper version of the spending reports.  For example, each bill or resolution lobbied, any expenses, expenditures, and financial transactions must be included on the statement.  

The next filing deadline is September 15, and forms filed by that date should report all lobbying activity which took place from May 1 through August 31.  The report for the September 1 through December 31 period will be due January 15, 2010.
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A new two-year reporting period will begin soon, and every employer and legislative agent is required to renew their registration and pay the $250 registration fee.  All lobbyist and employer registrations with the Legislative Ethics Commission will end on December 31, 2009.  Packets will be mailed with new initial registration forms in early November.  

New registrations will be in effect from January 1, 2010 through December 31, 2011.  The Commission will begin accepting these forms on December 1st.  The new registration forms have to be filed by fax, mail, or hand-delivery.  At this time, there is no process for filing initial registrations online.
[image: image3.wmf]

Like most things in life, lobbying the Kentucky General Assembly has changed considerably in the past three decades.  There are a lot more lobbyists, a lot more businesses and organizations employing lobbyists, and considerably more money spent on lobbying today than in the 1970’s.


In 1988, The University Press of Kentucky published The Kentucky Legislature – Two Decades of Change, by Malcolm Jewell and Penny Miller.  The authors wrote that between the mid-1960’s and the mid-1980’s, the Legislature “fundamentally changed” and became a more independent and co-equal branch of state government.


The shift in the balance of power between the Governor and the Legislature had “major, far-reaching implications for interest groups” according to Jewell and Miller.  “In the past, lobbyists devoted much of their time to trying to persuade the administration to support or oppose bills,” they wrote.  “The growth of legislative independence and power has made the job of the lobbyist more complicated.  More decision makers must be contacted over a longer period of time.  These changes have also made the decision-making process more open, enabling a wider variety of groups to participate in the process.”


According to the Attorney General, in 1974 there were 215 registered lobbyists.  Jewell and Miller report that by 1986, there were 440 registered lobbyists representing 531 organizations.  Today, there are 643 registered lobbyists working for 657 employers.  
The authors report about $3.1 million spent on lobbying in the 1986 session and the five months leading up to it, and that was a time when the Legislature met in regular session for just 60 days every two years.  By comparison, in 2008, businesses and organizations spent close to $15.7 million on lobbying, and $6.8 million to date in 2009, for an 18-month total of $22.5 million. 

In addition to those numbers, there have been significant changes in the way in which lobbyists are organized.  In 1988, more than 90 percent of the registered lobbyists represented only one group, and only 25 lobbyists represented more than two clients.  While a few lobbyists worked full-time at the job, most of these contract lobbyists worked independently, and there were no firms devoted to lobbying.  
By contrast, 110 lobbyists currently represent more than one organization, and 82 of those represent three or more clients, more than triple the number who did so in 1988.  Many of these lobbyists with multiple clients are members of firms which include two or more lobbyists.
Beginning about 10 years ago, with the two political parties dividing control of the General Assembly, lobbyists began to join together in lobbying firms, some including lobbyists of differing political backgrounds.  
Several of today’s lobbying firms include lobbyists who were organization employees or contract lobbyists 20 years ago.  
Multi-lobbyist firms which have been created in recent years include Atticus Ventures, Babbage Cofounder, Capital Network, Capitol Links, Capitol Solutions, Commonwealth Alliances, Government Strategies, HCM Governmental Relations, JYB3, McCarthy Strategic Solutions, McLean Communications, Rotunda Group, and Southern Strategy Group.  Additionally, firms such as Dinsmore & Shohl, McBrayer, McGinnis, Leslie & Kirkland, and Peritus Public Relations employ multiple lobbyists.
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"Florida House Panel Delays Sansom Hearings"
Florida  -  Miami Herald  -  Published: 8/4/2009

Issued: August 7, 2009

A special Florida House committee delayed its hearings on an ethics complaint against state Rep. Ray Sansom until after his September 29 criminal trial. Sansom is facing a possible prison sentence if convicted on official misconduct and perjury charges that stem from a high-paying job he allegedly received at Northwest Florida State College in return for funneling millions of dollars to the school. Those circumstances also resulted in the ethics complaint that accuses him of causing the public to lose faith and confidence in the House.

At an organizational meeting, the five-member Select Committee on Standards of Official Conduct decided to reconvene after the trial when all lawmakers will be in Tallahassee for a week of committee meetings in early October. The committee also decided to ask House Speaker Larry Cretul to appoint an independent counsel to act as a prosecutor and present evidence at the hearings. Rep. Bill Galvano, the committee chairperson, said the complaint against Sansom is somewhat subjective and similar to being accused in the military of conduct unbecoming an officer.

"It is not a black-and-white answer," said Galvano. "Our job is simply to find out what is the integrity of the House that needs to be protected and what conduct impugns that integrity."

Sansom had asked for the delay. Galvano said he agreed because Sansom and two co-defendants in the criminal case, former college President Bob Richburg and businessperson Jay Odom, have been advised by their lawyers not to testify until their charges are resolved. Richburg and Odom are charged with perjury for allegedly lying to a grand jury. All three have indicated they would exercise their Fifth Amendment right not to testify against themselves.

If the House finds Sansom guilty, the possible penalties include being fined, censured, and expelled. Sansom already has given up the college job and his speakership, but he remains a House member. The state Commission on Ethics has received a similar complaint but has not yet acted. Anything it recommends also would go to the House for a final decision.

Special investigator Stephen Kahn already has gathered most of the evidence, and he outlined it for the panel. Kahn said Sansom damaged the House's integrity by accepting the $110,000-a-year job in November on the same day he was sworn in as speaker after obtaining money for two major projects at the school when he chaired the chamber's budget committee.

In one instance, Sansom obtained $720,000 in operating expenses for a leadership institute at the college and $25.5 million for a new student services building that would include the institute. Sansom also obtained $6 million for a hangar at Destin's airport that allegedly would have been shared by Odom for his corporate jet business.

Kahn also found probable cause Sansom violated House ethics by hosting a meeting of the college's Board of Trustees in private room in Tallahassee – 150 miles from its campus – that allegedly violated the state's open meetings law. But he noted that law covered the board, but not Sansom.

_____________________________________________________________________________________________
"Drinks Bill at Reception Burt Attended: $2,400"
Iowa  -  Des Moines Register  -  Published: 7/29/2009

Issued: August 7, 2009

Lobbyists paid about $2,400 for drinks at the reception state Rep. Kerry Burt attended before his drunken-driving arrest in February, according to a report. The Iowa Pharmacy Association spent $2,438 on alcoholic and non-alcoholic beverages and $4,689 on food for the February 10 function at the Embassy Suites hotel in Des Moines, states the report.

The disclosure paperwork was filed five months late after reporters asked questions about the reception. Iowa law requires that the form be filed within five business days following the date of the reception if it takes place during the session and every lawmaker is invited. Information about the reception was among new details that emerged about Burt's activities before his arrest.

Lobbyist Nicole Schultz filed the form; it is signed by association Chief Executive Officer Thomas Temple. The late filing was due to an administrative oversight, said Temple. "We made the House and Senate offices aware of the reception, so it’s not like we were trying to hide anything," said Temple.

In 2005, state lawmakers voted to strip oversight powers from the Iowa Ethics and Campaign Disclosure Board, giving the power instead to the House and Senate ethics committees. Charles Smithson, executive director of the ethics board, said before the law was changed, disclosure reports were filed directly with his office. Smithson said his staff would also check the social calendar and call groups to make sure reports were filed on time. When the law was changed, reports were filed directly with the legislative committees. "When I became a secondary repository and oversight responsibilities were with the House/Senate ethics committees, we discontinued our processes of ensuring the filing of reports as we no longer had enforcement jurisdiction," said Smithson.

The report says expenses for the reception totaled $7,127. But Temple said the food and beverage bill also included expenses for an all-day conference attended by 175 to 200 pharmacists and student pharmacists, as well as for expenses for the legislative reception. At the reception, each guest was given one ticket for a beverage of his or her choice, said Temple.

Around two a.m. on February 11, Burt stopped at a convenience store as he drove to the Ankeny home he used during the legislative session. A police officer parked at the gas station noticed Burt's car had a flat tire and front-end damage. Burt was later charged with driving while intoxicated.

Burt said he could not be arrested because of his position as a state representative, according to the police report. He also told police it was not a question of how much he had to drink but "who he was drinking with." Burt whispered to the officer that he had been drinking with the governor. Troy Price, a spokesperson for Gov. Chet Culver, said a state trooper drove Culver to and from the reception, which was attended by 15 to 20 legislators.

In addition to the drunken-driving charge, Burt is part of an ongoing state investigation connected to unpaid state tuition. An audit shows that he and about a dozen other parents avoided paying roughly $250,000 in tuition to the Malcolm Price Laboratory School at the University of Northern Iowa. The report notes Burt saved about $37,000 by saying he lived at an address within the school's boundaries rather than his valid home address. The Division of Criminal Investigation is looking into the matter.

_____________________________________________________________________________________________
"Push to Strengthen State Lobbying Laws"
New York  -  New York Daily News  -  Published: 8/6/2009

Issued: August 14, 2009

The New York Commission on Public Integrity is considering ways to strengthen the state's notoriously weak lobbying laws. The commission, which is the subject of much criticism, is considering seven changes pushed by its staff designed to improve transparency and enforcement.

Under the proposals, lobbyists and their clients would be required to report all campaign contributions every two months in their regular disclosure filings. Firms seeking state pension fund business would have to report their lobbying activities, something that is exempt under current law. The plan would also close a loophole in the law that does not consider it lobbying to help defeat or push bills that have not been officially drafted.

Existing law also lets lobbyists give gifts to public officials if there is clear evidence it was not meant to influence the officials. The commission staff would scrap that and require permission from the panel before such a gift, like a ticket to a sporting event, is given.

On the punishment side, the commission staff wants civil penalties for firms which receive fees and fines for lobbyists and clients who do not cooperate with random audits. A hearing is scheduled for September 8 on the proposed changes, which would need approval from the full commission.

"[The proposed changes] would help clear the lobbying fog," said Blair Horner of the New York Public Interest Research Group. "The public would know a lot more about what the special interests groups are up to in Albany."

_____________________________________________________________________________________________
"Efforts to Limit Giving Continue by Oklahoma Legislator"
Oklahoma  -  The Oklahoman  -  Published: 8/16/2009

Issued: August 21, 2009

New legislation is likely to be filed to clarify a recent state attorney general's opinion that weakens a bill aimed at restricting campaign fundraising by lawmakers and legislative candidates during the legislative session, said Oklahoma Rep. David Dank. He said he will ask the attorney general’s office to reconsider its opinion that his bill passed into law last year does not cover contributions from PACs to lawmakers or legislative candidates.

But attorney general opinions rarely are changed, so Dank also said he simply will write a measure for next session that specifically would ban PACs from giving such donations. Dank said the purpose of his legislation was to crack down on the money-raising power of incumbency during sessions. He said enacting an in-session ban on fundraising puts candidates on a level and fair playing field.

"Virtually every PAC … is in some way related to a group that has special interests at the Capitol and in some way are related either directly or indirectly to a lobbyist or lobbyist principal," said Dank. "They should be banned from giving contributions to legislators just as lobbyists and lobbyist principals should be."

Dank authored House Bill 2196 during the 2008 session, which met with overwhelming legislative approval and was signed into law by the governor. The law prohibits lawmakers and candidates for the Legislature from accepting contributions from lobbyists and principals – those who employ lobbyists – while the Legislature is in session and for five calendar days after it adjourns. Lobbyists and principals are also barred from making or promising to make a donation during that time period.

Lawmakers for the most part complied with the new law this past session, which was the first session covered under the measure. Legislators during the latest reporting period, which covered from April 1 to June 30, reported not receiving contributions from lobbyists or principals. Two legislators reported contributions from PACs. Those gifts are allowable, according to a recent attorney general's opinion, which states the new law does not prohibit soliciting or accepting contributions from PACs.

"If we close one door, they come in a window," said Dank. "I know they're going to find a way around this thing one way or another. They're going to keep trying and we’re going to have to keep working on it until we get it right, and I'm determined to do that."

_____________________________________________________________________________________________

"Lobbyist Challenges Limit on Gifts to Lawmakers"
Oregon  -  Salem Statesman Journal  -  Published: 8/14/2009

Issued: August 21, 2009

The Oregon Supreme Court is trying to decide whether a $50 limit on lobbyist gifts to state lawmakers violates the constitutional right to free speech. The state Legislature approved the limit in 2007 after a public outcry over a junket to a Hawaiian luxury resort for several top lawmakers, paid for by the Oregon Beer and Wine Distributors Association.

Lobbyist Fred VanNatta argued gifts from lobbyists to public officials should be unlimited because they amount to expressions of free speech. VanNatta won a similar case banning limits on campaign contributions in 1997. His attorney, John DiLorenzo, told the justices that a gift is no different from a campaign contribution, and gifts ensure lawmakers will listen to lobbyists.

Assistant Attorney General Anna Joyce defended the $50 limit on lobbyist gifts, saying campaign contributions are different because they cannot be converted to personal use, unlike gifts. She also said the gift limit applies to all public officials, not just elected officials who receive campaign contributions.

States have banned or limited gifts to public officials since the 19th century, and the federal government has a strict limit, said Dan Meek, a public interest attorney who filed a friend of the court brief to support the gift limit. Thirty-seven other states have freedom of speech clauses in their constitutions that are similar to Oregon's, but none of their courts has struck down limits on gifts to public officials as a violation of free speech, said Meek.

In an interview before the oral arguments, DiLorenzo said a better way of managing gifts to public officials would be full disclosure of all gifts through a public database to let voters keep track. He said the $50 limit is too broad because it prevents lobbyists from providing gifts that serve the public interest, such as a trip to Eastern Oregon to study drought conditions that the state could not otherwise afford.

Whatever the ruling, it may not have much practical effect without a limit on campaign contributions because the clients that lobbyists represent can always increase their donations, said Meek. State law prohibits personal use of campaign contributions, but Meek said donations can be channeled in ways that are hard to distinguish from outright gifts.

If the court rules in VanNatta's favor, they would likely be out of step with voters, who overwhelmingly approved a limit on campaign contributions before the state Supreme Court rejected it, said Bill Lunch, an Oregon State University political science professor. "If a limit on gifts was presented to voters, it would almost certainly pass, no matter what language it contains and no matter how unconstitutional it might be," said Lunch.

_____________________________________________________________________________________________

“Lobbyists Told to Pick One:  Intermountain Healthcare or tobacco companies”
Utah  -  Salt Lake Tribune  -  Published: 7/30/2009 
Issued: August 14, 2009

Intermountain Healthcare, the region's largest health-care provider, sent letters to its contract lobbyists, including former Utah House Speaker Greg Curtis, demanding they sign a conflict-of-interest statement vowing not to lobby on behalf of tobacco companies or Intermountain would terminate their pacts. Five lobbyists worked for both Intermountain and tobacco companies in the past legislative session: Curtis, Miles and Sue Ferry, their grandson, David Stewart, and Rob Jolley.

"We're tightening our policy," said Intermountain spokesperson Daron Cowley. "We felt it was incongruous for firms to represent health care and tobacco at the same time."

It was an obvious problem and it is about time the health-care provider draws the line, said Dave Nicponski, who lobbies for Intermountain, but not for tobacco companies. "Obviously, there's a cross purpose when you're representing both parties and its detrimental to everything Intermountain Healthcare stands for, which is quality of life and preventive medicine …," said Nicponski. During the 2009 legislative session, a team of tobacco lobbyists helped derail various efforts.

"Their role was significant," said Michael Siler, government-relations director for the Utah chapter of the American Cancer Society. "They were some pretty powerful people who were advocating for the tobacco side of things, including the former speaker of the House, who obviously has some real inroads to legislators that other people likely do not."

Curtis' contract to lobby for Altria and its subsidiary, Philip Morris, expired at the end of the session. He updated his registration recently to reflect he no longer lobbies for the company. Sue Ferry said her husband, a former Senate president, and their grandson will stick with the tobacco company.

"We will be staying with Altria,” said Sue Ferry. "We've represented them [for] a much longer period of time. [Intermountain] has known from the very beginning that we represented [Altria] and up until this last session that hasn't been a conflict or a problem."

Sue Ferry said that changed when Jon Huntsman, Sr., the governor's father, raised the issue because he wanted a portion of the tobacco tax dedicated to research at the Huntsman Cancer Institute before the bill was defeated. Sue Ferry said she originally was hired by Philip Morris to lobby for stricter laws to prevent youth smoking, which resulted in changes such as doing away with cigarette vending machines and left Utah with some of the nation's toughest laws on the issue.

Jolley did not comment, but Cowley said Jolley has told the company he would give up lobbying for cigar manufacturers. Siler said he was glad to see Intermountain's response. "After all, they're a health-care entity and their main priority is the good health of the people of Utah, and someone working for the tobacco industry, their goals really run contradictory to the main goals of [Intermountain]," said Siler.
_____________________________________________________________________________________________
"Report: Groups spend more money to lobby in Wisconsin"
Wisconsin  -  Chicago Tribune  -  Published: 8/13/2009

Issued: August 21, 2009

At least one industry is thriving in Wisconsin despite the recession – lobbying. The Government Accountability Board said 700 organizations spent $20.8 million and more than 160,000 hours to influence Wisconsin lawmakers during the first six months of the year.

That is 24 percent more spending and 15 percent more time on lobbying than during the first six months of the previous two-year legislative session in 2007. Most of the increase was attributed to lobbying associated with the state budget, which included a series of controversial budget cuts, tax and fee increases, and policy items. Groups spent 62,750 hours to influence lawmakers as they wrote the two-year, $62 billion spending plan.

The Wisconsin Education Association Council, the state's powerful teachers union, spent the most, at just more than $1 million. The union won several victories in the state budget, including the elimination of caps on raises for teachers during contract negotiations. Tobacco company Altria Client Services spent the second most on lobbying, $627,000, but was unable to stop lawmakers from passing a 75-cent-per-pack cigarette tax increase in the budget.

The Wisconsin Insurance Alliance and the Wisconsin Petroleum Marketers & Convenience Store Association each spent more than $500,000 on lobbying. The insurers were trying to influence budget proposals related to car insurance and liability, while the gas station owners successfully helped defeat a proposed tax on oil companies.
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