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Norman J. Ornstein will be the featured speaker for Day 1 of the ethics update sessions for legislators on Wednesday, January 6, 2010.  The session will run from at 9 a.m. to 10:30 a.m. in Room 149 of the Capitol Annex.
Mr. Ornstein is a long-time observer of Congress and politics, and resident scholar at the American Enterprise Institute in Washington, D.C.  He is an election analyst for CBS News and writes a weekly column called "Congress Inside Out" for Roll Call newspaper.  He serves as co-director of the AEI-Brookings Election Reform Project, has written for the New York Times, Washington Post, Wall Street Journal, Foreign Affairs, and other major publications, and regularly appears on television programs like The NewsHour with Jim Lehrer, Nightline, and Charlie Rose.

Day 2 of the ethics update will be a discussion of Kentucky’s Code of Legislative Ethics and of ethics and corruption problems which have arisen recently in other state legislatures.  The Day 2 session is on Thursday, January 7, 2010 from 9 a.m. to 10:30 a.m. in Room 149 of the Capitol Annex.

The Day 2 speaker will be Peggy Kerns, Director of the Center for Ethics in Government at the National Conference of State Legislatures (NCSL).  She is a former businesswoman who served in the Colorado House of Representatives from 1989 to 1997, including two years as Minority Floor Leader.
___________________________________________________________________________________
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REMINDER:  All legislative agent and employer registrations with the Legislative Ethics Commission will expire on December 31, 2009.  Blank Initial Registration Statements were mailed in November for the new two-year period beginning January 1, 2010 and ending on December 31, 2011.  Initial registration forms CANNOT be filed online.
A registration fee of $250 must be paid by the employer of one or more legislative agents.  This fee may be paid by check, Visa, Mastercard, American Express, or Discover.  If the registration fee is paid by check, the check should be made payable to the Kentucky State Treasurer.  If paid by credit card, the registration, along with the completed credit card form, may be faxed or mailed to the Commission.  The Initial Registration Statement may be printed from the Commission’s website: http://klec.ky.gov/
The employer must sign the registration form of each legislative agent.  Questions or requests for information should be directed to the Legislative Ethics Commission at (502) 573-2863.
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LEGISLATIVE RESEARCH COMMISSION 

 LOBBYIST WORKSHOP                       

January 7, 2010

Room 154, Capitol Annex

9:00 a.m.

Opening Remarks and Introductions





Robert Sherman, Director

9:10 a.m.

Leadership Offices and Staff





Sen. David L. Williams, President of the Senate





Rep. Gregory D. Stumbo, Speaker of the House

9:40 a.m.

Lobbyist Perspective





Judy Taylor, Keeneland Association

10:00 a.m.

Role of the Lobbyist - A View from a Legislator





Sen. Robin L. Webb

10:15 a.m.

Lobbyists Information Packet





Teresa Arnold, Deputy Director for Research

10:30 a.m.

Public Information Office





Rob Weber, Public Information Officer

10:45 a.m.

Bill and Amendment Procedures





Robert Jenkins, Deputy Director for Committee





and Staff Coordination 






1.  Bill Drafts & Amendments






2.  Request Procedure






3.  Timing






4.  Bill Room

11:00 a.m.

Legislative Record





Sheila Mason, Legislative Record Compiler

11:15 a.m.

Bill Tracking Demonstration





Jim Swain, Chief Information Officer

11:30 a.m.

Lunch Break

1:00 p.m.

Legislative Ethics Commission




Tony Wilhoit, Executive Director





John Schaaf, Legislative Ethics Counsel

2:30 p.m.

Adjourn
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The Legislative Ethics Commission has recommended several changes to the Code of Legislative Ethics.  Among the recommendations are the following:
Lobbyist and employer spending on food and beverages

Recommendation:
Repeal the provision allowing each lobbyist and employer to spend up to $100 annually on food and beverages for each legislator and his or her immediate family.  
Out-of-state travel

Recommendation:
Prohibit lobbyists and their employers from paying for out-of-state travel, food, or lodging expenses for members of the General Assembly or candidates.
Campaign contributions
Recommendation:
Prohibit employers of lobbyists and political action committees from making a campaign contribution to a legislative candidate or a legislator during a regular session of the General Assembly.  Allow candidate or legislator to return such a contribution within 30 days after the contribution is required to be reported to the Registry of Election Finance.

Recommendation:
Prohibit lobbyists from directly soliciting contributions for an election campaign of a legislator or legislative candidate.
Use of official legislative stationery

Recommendation:
Prohibit any mass mailing by a legislator at public expense for 60 days prior to an election, as provided in the Commission's guidelines for use of official legislative stationery. 

Complaint Process

Recommendation:
Authorize the Commission to dismiss a complaint without prejudice if the complaint or preliminary inquiry is publicly disclosed by the complainant, or the complainant comments publicly about the complaint. 
Recommendation:
Delete the requirement that a complaint be filed prior to a Commission investigation, but add language to clarify that "the Commission shall have no jurisdiction in the absence of a complaint to impose any penalty, except administrative penalties listed in KRS 6.807 and 6.821.”

News You Can Use -- Ethics, Lobbying, and Corruption in Other States
Georgia Speaker Resigns after Lobbyist Affair Claim
Georgia - The Associated Press - Published: 12/3/2009

Georgia House Speaker Glenn Richardson resigned after a suicide attempt and allegations by his former wife of an affair with a lobbyist.  Richardson had won sympathy from even his political enemies when he revealed he attempted suicide by swallowing sleeping pills.  But then Susan Richardson went on television and accused him of having "a full-out affair" with a lobbyist while they were still married.

Glenn Richardson did not address that allegation in a brief statement in which he said he will leave both his position as speaker and his House seat on January 1.  He did mention his recent admission that he has grappled with depression.  "I fear that the media attention of this week has deflected this message and done harm to many people who suffer from this condition," Richardson said in his statement.  Glenn Richardson, once thought to be a serious contender for governor, had been silent since his ex-wife claimed he slept with a lobbyist pushing a $300 million pipeline bill he was co-sponsoring.

It has been a sudden fall for one of Georgia's most powerful political figures.  Sheriff's deputies found him on November 8, slumped semiconscious on the edge of the bathtub at his home after he called his mother to say he had swallowed pills.  A suicide note and a silver .357 Magnum were on the counter next to him.  The contents of the note have not been released.

Secretary of State Karen Handel, a leading candidate for governor in 2010, called Richardson's personal turmoil heartbreaking but said meetings at the state Capitol were grinding to a halt because he was missing amid the worst state budget crunch in the state history.  "We have very serious issues that the Legislature needs to deal with that require leadership and focus, and it's clear that we don't have either right now," Handel said before the resignation.

Glenn Richardson was revered by some, but his short temper has often left him feuding with others.  He has also been dogged by messy personal and ethical problems, including a 2007 ethics complaint over the same alleged affair his ex-wife accused him of.   The complaint was dismissed by a legislative ethics panel for lack of evidence.

In an interview with Atlanta television station WAGA, Susan Richardson said she had e-mails between her ex-husband and the lobbyist for Atlanta Gas Light that prove the affair.   The couple divorced in February 2008.  In one e-mail, the lobbyist worried she would be fired if the affair became public, according to the station.  Glenn Richardson responded by saying he would "bring all hell down" on Atlanta Gas Light if that happened.
Missouri Legislators Seek to Tighten Ethics Rules
Missouri - Columbia Missourian - Published: 12/2/2009

As Missouri legislators began filing bills, patterns emerged suggesting which issues will dominate the upcoming legislative session, with ethics being a main focus.  In the wake of resignations by three state lawmakers who pleaded guilty to federal felony charges, two of the Legislature's top leaders unveiled plans to tighten ethics rules at the Capitol.  Both Senate President Pro Tem Charlie Shields and House Minority Leader Paul LeVota said those cases created a perception of corruption in Jefferson City.

Shields said after the state budget, ethics would be the top issue for the upcoming session, which begins January 6.  He filed a bill that would prohibit campaign contributions from lobbyists to incumbents during the legislative session.  It would also establish an independent investigator within the Missouri Ethics Commission and require all employees of the General Assembly to report supplemental income more than $5,000.

Shields said he drafted the bill as a response to illegal actions of former Sen. Jeff Smith, former Rep. Steve Brown, and former Rep. T.D. El-Amin.  They resigned their positions after being found guilty of violating federal law.

But some have already questioned the legality of Shields' ethics bill.  Sen. Tim Green said the proposal to restrict some campaign contributions might violate the U.S. Constitution.  "You can't stop people from giving campaign money – it's their constitutional right," said Green.

Sen. Joan Bray said although Shields' bill is strong in its other provisions, it comes up short of the ethics reform the state needs.  "You have to go after the appearance of 'pay-to-play,' [and] as long as the public feels people are buying campaigns, there won't be trust," said Bray.

The issue of "pay-to-play" practices in government was addressed more directly by LeVota, who announced plans to release his own ethics reform package for the coming session.  LeVota’s bill will seek to reinstate limits on campaign contributions in the state.

"It doesn't make sense that someone running for state representative could get a contribution bigger than someone running for president of the United States," said LaVota.  His proposal would also require a one-year waiting period before elected officials or staff members can become lobbyists, and prohibit campaign contributions by gubernatorial appointees.

	Bruno Jurors Slam State 



	New York – Albany Times-Union – Published: 12/20/2009


If they could, the jurors who convicted Joseph L. Bruno of fraud charges also would indict the state Legislature for negligence.  Lawmakers, they said, should be ashamed of themselves for allowing such porous disclosure and ethics laws to remain on the books. 

In interviews in recent days, eight members of the jury that heard the case against the former state Senate majority leader said they learned a lot about New York's political and governmental structure.  And they came away not liking what they heard during three weeks of testimony from ethics lawyers, Senate staffers, senators and assorted business partners of Bruno.  "Something's got to change,” said Hugo David Renz of Altamont, a retired chief financial officer for a private company. This is crazy; there's no financial disclosure, there's no ethics law at all." 

In the Bruno case, the longtime senator from Brunswick was charged with failing to disclose his money-making activities with various firms and clients and concealing how his business ties might conflict with his public duties.  While Bruno claimed to have clearance from ethics officials and legal advice to back up his private work, the jurors said it was clear that wasn't true.

Some jurors said the Legislative Ethics Commission should be taking a much greater role in examining financial disclosure forms from the Legislature and that lawmakers should get opinions from the commission of all outside business.  "There's some whims in the air that it's time to change things, but I'm concerned it won't last," said Renz.  "I just hope that the momentum keeps building." 

Like other jurors, Renz described the trial testimony as a real education.  "What I saw was absolutely pathetic.  There's not disclosure there; it's concealment and deception.  I never saw anything like it," he said.  "Those disclosure forms don't tell you anything." 

Patricia Spencer-Cisek of Queensbury, executive director of oncology services at Glens Falls Hospital's C.R. Wood Cancer Center, said her service on the jury made her feel there is urgency for reform.  "We really need to do something for our state to survive as a positive place to live," she said.  She said the current ethics structure allows too much wiggle room for lawmakers to dodge disclosures of potential conflicts. "I'm hoping some people are looking in the mirror and our Legislature will move forward.”

Beyond that, Spencer-Cisek said she found it troubling that Bruno used Senate staff to run his private business affairs. "It was really frustrating, upsetting," she said. "I would never consider using my work staff to do my non-core business things, things I would not consider ethically." 

Legislative leaders and Gov. David Paterson have spoken about the need to reform the ethics structure, but agreement on what that should be has been elusive.  In June, the Assembly passed a bill supported by Speaker Sheldon Silver, D-Manhattan, and Minority Leader Brian Kolb, R-Canandaigua, that would have created new legislative, executive and lobbying commissions. It also would end the redacting of information about lawmakers' outside income and require greater detail on the nature of the outside employment, including information about business and appearances before state agencies. 

Senate Democrats, who took over leadership of that chamber this year, after Bruno's retirement, say they want broader reforms.  "Passing tougher ethics laws is the conference’s first priority for the 2010 session," said Austin Shafran, a spokesman.  "It's the first legislative initiative we plan to undertake." 

The legislation proposed for 2010 includes these provisions: 

1) Lobbyists and clients of lobbyists must disclose compensation to public officers or entities where public officers are a principals any payments of more than $1,000 no matter what the business relationship is. 

2) Those who conduct business as consultants must report clients, compensation and a general description of the services rendered. 

3) Income value categories on disclosure forms would be increases and would no longer be redacted. The maximum range now is $250,000 and above. Amendment would include $250,000 to less than $500,000 and $500,000 to $1 million and $1 million and over. 

4) A new review system for disclosure statements to sort out discrepancies; individual would be asked to produce supporting documents, by a new investigatory arm that would replace the Legislative Ethics Commission. 

5) Completed disclosure forms would be posted to the web site of the commission.

Jury forewoman Patricia Hurley-Dyer, a teacher from Melrose, said Bruno is likely not alone in the Legislature in violating the laws.

"I don't think he's an isolated case, but I wouldn't stereotype the whole group," she said.  She suggested that because the trial showed the insular nature of the Legislature, a new disclosure form, written by "a neutral party," should be created. 

"As a group, we mentioned that the forms don't encourage people to provide more information," she said. "If your clients are not of a confidential nature, I don't see why your clients couldn't be named. Bruno's clients – to me those people aren't confidential business people." 

Juror James S. Walker of Granville, a Target warehouse employee, said the Legislative Ethics Commission, which is appointed by the legislative leaders, has to accept responsibility for the lax ethical standards revealed by the Bruno trial.  It should be asking for more information so that disclosure forms are complete, Walker said. "They're the ones who should have questions; it seems like they're not really doing their job," he said. 

Poll of N.C. Residents: Corruption Rising
North Carolina - Charlotte Observer - Published: 11/24/2009

Less than a month after a state board found evidence of wrongdoing by a former governor, two new polls confirmed the sour aftertaste as most North Carolinians say political corruption is not only common, but rising.  A poll by Elon University showed 73 percent of state residents say corruption is common among elected officials.  A survey by Public Policy Polling found 55 percent of voters believe it is more rampant than 25 years ago.

In October, the state elections board recommended that former Gov. Mike Easley be investigated on criminal charges of violating election laws.  The board fined his campaign $100,000, saying it broke state laws when Easley took free flights and failed to disclose them.  The board also said Easley's campaign illegally solicited $9,000 in donations to the state Democratic Party while promising the money would be funneled back to the campaign.  Easley's discounted purchase of some coastal property and his wife's job at North Carolina State University also have come under scrutiny.

Easley has denied any wrongdoing.  But a federal grand jury in Raleigh has been looking into his activities.  Two years ago, North Carolinians watched House Speaker Jim Black plead guilty to corruption.  He followed former U.S. Rep. Frank Balance and former state Agriculture Commissioner Meg Scott Phipps to federal prison.  Some say there is little wonder that voters would be cynical.

"All of this adds up to the findings that you find in these polls," said Ferrel Guillory, director of the Program on Public Life at the University of North Carolina at Chapel Hill.  "We're in a time of severe recession . . . We've gone through a period of intense partisanship both in the state Legislature and in the Congress.  We've had cases of a couple public officials in our state who have gone to jail and all of that adds up.  It's a tough time for incumbents."

Hunter Bacot, director of the Elon poll, said voters could take out their frustrations next year.  "Coupled with a poor economy, the midterm elections may shape up as more of a referendum on government in general rather than the typical repudiation of the party in power," said Bacot.

The Elon poll found 67 percent of North Carolinians believe corruption among public officials is becoming more common.  While it found people cynical about elected officials in general, a majority approve of their own state lawmakers, and more than half approved of the General Assembly as a whole.
Former State Legislators Support Ethics Initiative
Utah - Deseret News - Published: 11/24/2009

Without the oversight of an independent ethics commission, former state Sen. Karen Shepherd sees the Utah Legislature as a fox guarding a henhouse – "a serious conflict-of-interest."  But unless Utah voters take action, nothing will change, Shepherd and other former legislators said during a news conference in the Capitol rotunda.

"They want to maintain control over what is known about their workings," Shepherd said of the state’s lawmakers. "They do not welcome outside scrutiny.  Nobody who has ever had power gave it up willingly."

Thirty-five former state legislators from both houses and both sides of the aisle announced their support for a far-reaching ethics initiative.  Led by former Gov. Olene Walker, Utahns for Ethical Government (UEG) needs 95,000 signatures by April 15 for the initiative to appear on the 2010 ballot, where voters would then decide whether it becomes law.

"[I accepted meals and tickets from lobbyists during my time in office], but I have come to realize that such small items are not worth the impression the public has of [lobbyist influence over lawmakers]," said Walker.  "For 30 years, I have watched ethics legislation in the Legislature not escape the Rules Committee, and the few bills that did pass often had loopholes."

The initiative would limit campaign fundraising and place restrictions on former legislators returning to Capitol Hill as lobbyists.  UEG also is calling for creating an independent ethics commission.  Former state Sen. Karl Snow said the changes would free lawmakers from the pressures of special-interest groups.

"The initiative is not a harness," said Snow. "It is, rather, a liberating force that will allow the legislators do their jobs."

Panel Halted Inquiry Day after Hamilton Resigned
Virginia - The Virginian-Pilot - Published: 11/25/2009

The ethics investigation of former state Rep. Phil Hamilton's financial ties to Old Dominion University (ODU) was stopped November 16, one day after the delegate resigned from the General Assembly, according to a letter released by House Speaker William Howell.  A five-member ethics panel said in a letter to Howell that the inquiry was halted because Hamilton was no longer a legislator and investigators no longer had legal authority to continue.

The investigation centered on Hamilton's negotiation of a $40,000-a-year job for himself at an ODU teacher training center while using his position as a legislator to help secure startup funds for the center in 2007. The Virginian-Pilot began reporting details of the arrangement in July. Howell asked for the probe in August after a growing public outcry. The letter from the panel, which is led by retired Judge William Sweeney, does not offer any conclusion about Hamilton's actions.

Hamilton, who was chairperson of the House Health, Welfare, and Institutions Committee, lost his bid for re-election on November 3 to a political newcomer, Robin Abbott, who made the ethics issue part of her campaign.  Before his resignation, Hamilton's term was to expire in January.  He is still the subject of a federal grand jury investigation.

Paul Nardo, Howell's chief of staff, predicted several bills will be introduced in the 2010 legislative session seeking to change ethics rules to allow for more public scrutiny.  "There is interest in changing it," said Nardo.

	
	



Health Lobby Takes Fight to the States
Washington – New York Times – Published 12/29/2009
Like about a dozen other states, Florida is debating a proposed amendment to its state constitution that would try to block, at least symbolically, much of the proposed federal health care overhaul on the grounds that it tramples individual liberty.
But what unites the proposal’s legislative backers is more than ideology.  Its 42 co-sponsors were almost all recipients of outsized campaign contributions from major health care interests, a total of about $765,000 in 2008, according to a new study by the National Institute on Money in State Politics, a nonpartisan group based in Helena, Montana.
It is just one example of how insurance companies, hospitals and other health care interests have been positioning themselves in statehouses around the country to influence the outcome of the proposed health care overhaul.  Around the 2008 election, the groups that provide health care contributed about $102 million to state political campaigns across the country, surpassing the $89 million the same donors spent at the federal level, according to the institute.

Any federal legislation is likely to supersede state constitutional amendments.  But backers of the state measures say they want to send a message to Congress and also lay groundwork for fights about elements of the health care package that are expected to be left up to the states.  Some proposals floated around Capitol Hill, for example, would allow individual states to “opt in” or “opt out” of regional health insurance markets or government-sponsored insurers. 
Advocates of a sweeping overhaul by the federal government, on the other hand, say the magnitude of the health care industry’s contributions shows the dangers of leaving such a question up to individual states, where campaign finance and ethics rules vary from strict to negligible.  “The states are the next battle,” said Richard Kirsch, national campaign manager for the advocacy group Health Care for America Now, “and the insurers and health care industry are primed up and ready to go.  The industry has enormous power at the state level, and very few states have state-level consumer groups that are able to lobby effectively against them.”

Last year, for example, the drug industry poured more than $20 million into political contributions in states around the country.  In California alone, the industry spent an additional $80 million on advertising to beat back a California ballot measure intended to push down drug prices.  Now, speaking on condition of anonymity because the pharmaceutical trade group is officially backing the federal overhaul, industry lobbyists say they are eyeing Congressional proposals that would expand a state’s Medicaid obligations, and are preparing to fight efforts to make some of it up by paying less for drugs.
The idea of amending state constitutions to block the core of the federal health care legislation, including the requirement that individuals and businesses buy insurance, began at the conservative Goldwater Institute in Arizona, the state where the first such measure will appear on the ballot next year.  From there, the concept was picked up by the American Legislative Exchange Council, a business-friendly conservative group that coordinates activity among statehouses.  Five of the 24 members of its “free enterprise board” are executives of drug companies and its health care task force is overseen in part by a four-member panel composed of government-relations officials for the Blue Cross and Blue Shield Association of insurers, the medical company Johnson & Johnson and the drug makers Bayer and Hoffmann-La Roche.

The states where the amendment has been introduced are also places where the health care industry has spent heavily on political contributions in recent years, according to figures from the National Institute on Money in State Politics. Over the last six years, health care interests have spent $394 million on contributions in states around the country; about $73 million of that went to those 14 states.  Of that, health insurance companies spent $18.2 million, according to the institute.

In Florida, where health interests have given a total of about $32 million over the last six years, the state medical association has become an especially important backer of the proposed amendment. In contrast to the national American Medical Association, the state chapter has come out firmly against the current Congressional proposals, and a spokeswoman said the Florida group had embraced the proposed state amendment “to protect Florida from being forced into a federal government mandate that would hurt patients.”
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