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In the first week of the 2016 General Assembly, the Legislative Ethics Commission will conduct ethics current issues sessions for members of the General Assembly and for legislative agents (lobbyists) and their employers.


Legislators


The ethics sessions will take place on Wednesday, January 6 and Thursday, January 7, in Room 154 of the Capitol Annex.  The sessions will begin each day at 9 a.m. and last until 10:30 a.m.
The guest speaker on Wednesday will be Preet Bharara, U.S. Attorney for the Southern District of New York.  Mr. Bharara has pursued public corruption cases against a dozen current and former state officeholders since 2009.  (More on those cases, starting on page 3 of this newsletter.)
The guest speaker on Thursday will be former Congressman Mickey Edwards of Oklahoma.  Mr. Edwards was a member of Congress for 16 years, and is vice president of the Aspen Institute, where he directs a bipartisan program for elected public officials.


Lobbyists and employers


On Thursday, January 7, beginning at 8:20 a.m., the Legislative Research Commission will conduct a “Legislative Agent Workshop” in Room 149 of the Capitol Annex.
Lobbyists and their employers will have the opportunity to learn about the legislative process, hear from legislative leaders, and discuss the Ethics Commission’s website-based filing process, along with recent changes in the Code of Legislative Ethics.  







Employer and Legislative Agent Updated Registration Statements for the period of September 1 to December 31, 2015 are required to be filed by January 15, 2016.

To file forms quickly and easily, please use the Legislative Ethics Commission’s website http://klec.ky.gov/.   The File Forms Online box is on the front page of the website.  If there are questions about an employer's or legislative agent's form, please contact the Commission office at (502) 573-2863.
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Employers’ and legislative agents’ registration with the Legislative Ethics Commission will expire on December 31, 2015.  Check the Ethics Commission’s website http://klec.ky.gov/ for the Initial Registration Statement for the two-year period beginning January 1, 2016 and ending on December 31, 2017.   An e-mail was sent to lobbyists and employers in mid-November with instructions and forms attached.

The Commission began accepting completed registrations on December 1st.  Initial registration forms CANNOT be filed online.
A registration fee of $250 must be paid by each employer of one or more legislative agents.  This fee may be paid by cash, check, Visa, MasterCard, American Express, or Discover.  If the registration is mailed with a check, the check should be payable to Kentucky State Treasurer. 

If paid by credit card, the registration may be faxed, or scanned and e-mailed, along with the completed credit card form.  The Initial Registration Statement may be copied.  

The employer must sign the registration form of each legislative agent.  If more information is needed, please contact the Commission at (502) 573-2863, or e-mail Donnita.Crittenden@LRC.ky.gov

Several businesses and organizations registered to lobby in the last few months of 2015.  With descriptions from the organizations’ websites, the newly-registered employers are: Child Care Council of Kentucky, Inc., which administers the Child Care Assistance Program throughout the state; Equal Justice USA, a national organization that works to make the criminal justice system more fair, effective, and responsive; Full House Resorts, Inc., a casino developer and operator based near Las Vegas; Hewlett Packard Enterprise, a technology company; and Innocence Project, an organization dedicated to exonerating wrongfully convicted individuals through DNA testing and reforming the criminal justice system.

Other new registrants include: Kentucky Baptist Convention, an organization made up of nearly 2,400 Baptist churches in Kentucky; Kentucky Home Birth Coalition, Inc., an organization working to license direct-entry midwives in Kentucky; Kentucky Smoke Free Association, an organization that advocates the use of personal vaporizers (electronic cigarettes) and other smokeless tobacco products; Marsy's Law for All, an organization dedicated to the cause of ensuring that crime victims’ rights are codified in law throughout the United States; and Waterfront Botanical Gardens, an organization working to create a botanical garden and conservatory in Louisville.
DirecTV terminated its lobbying registration in November, and is not lobbying in Kentucky.








              
        

Sheldon Silver, Ex-New York Assembly Speaker, Found Guilty on All Counts

NEW YORK – New York Times – by Benjamin Weiser and Susanne Craig – November 30, 2015

Sheldon Silver, who held a seemingly intractable grip on power for decades as one of the most feared politicians in New York State, was found guilty of federal corruption charges, ending a trial that was the capstone of the government’s efforts to expose the seamy culture of influence-peddling in Albany.

The verdict was a quick and unceremonious end for Mr. Silver, who, during his more than two decades as the State Assembly speaker, displayed a Teflon-like quality in deflecting questions about his outside income as well as calls for his ouster.

Mr. Silver, 71, of Manhattan, was convicted on all seven counts against him.  The charges of honest services fraud, extortion and money laundering stemmed from schemes by which he obtained nearly $4 million in exchange for using his position to help benefit a cancer researcher and two real estate developers.

As a result of the conviction, he must automatically forfeit the Assembly seat to which he was first elected nearly 40 years ago.

The verdict came on the jury’s third day of deliberations, after a five-week trial in Federal District Court in Manhattan.  When word came that a verdict had been reached, Mr. Silver fidgeted in his chair, clenched his jaw, shook his head, sighed and glanced toward Preet Bharara, the United States attorney for the Southern District of New York, who had taken a seat at the rear of the courtroom just before the verdict was read.

After the fourth guilty pronouncement by the jury forewoman, Mr. Silver’s shoulders sagged visibly inside his baggy navy blue suit.  No sentencing date was set, but he could face up to 20 years in prison on each of six of the seven counts.  His lawyers indicated that they would file motions to challenge the verdict.

Steven F. Molo, one of Mr. Silver’s lawyers, said the defense was “obviously disappointed in the verdict, and we intend to file vigorous post-trial motions seeking to set it aside.”  

Reporters mobbed Mr. Silver as he left the courthouse.  He said he was “disappointed” in the verdict.  “Ultimately I believe after we file the legal challenges we will have a different result,” he added.

Mr. Bharara released an equally succinct statement after the verdict:  “Today, Sheldon Silver got justice, and at long last, so did the people of New York.”

Mr. Silver is the most prominent in a parade of state lawmakers who have been convicted by Mr. Bharara’s office.  

For portions of his tenure as speaker, Mr. Silver maintained a viselike hold on the Assembly, withstanding the rare challenge from colleagues, and brushing off all criticism of his performance.   He was faulted for his handling of two sexual harassment allegations; in 2013, a state ethics report criticized him for covering up accusations of sexual harassment against Assemblyman Vito J. Lopez.

Mr. Silver also stood out in financial disclosure reports that showed him to be one of the largest earners of outside income among New York State politicians, reporting that he had been paid hundreds of thousands of dollars a year by a law firm, Weitz & Luxenberg.  That arrangement would become one of the focal points of the government’s case.

At Mr. Silver’s trial, the government presented evidence that prosecutors said showed he had orchestrated two schemes through which he obtained nearly $4 million in illegal payments for taking official actions that benefited a prominent cancer researcher, Dr. Robert N. Taub, at Columbia University, and two New York real estate development firms.

Testimony and other evidence showed that Mr. Silver had arranged to have the State Health Department award two grants totaling $500,000 to Dr. Taub, whose research focused on mesothelioma, a deadly form of cancer related to asbestos exposure.

In return, Dr. Taub sent mesothelioma patients with potentially lucrative legal claims to Weitz & Luxenberg, which then shared a portion of its fees with Mr. Silver.

In the second scheme, prosecutors charged, Mr. Silver had the two developers, Glenwood Management and the Witkoff Group, move certain tax business to a law firm, Goldberg & Iryami, which secretly shared its fees with Mr. Silver.

In return, the speaker lent his support to critical rent legislation backed by Glenwood, in particular, and met with the company’s lobbyists.

Mr. Silver’s lawyers argued that in charging him, Mr. Bharara’s office had sought to criminalize the kinds of activity in which state legislators routinely engaged.

“They look at conduct which is legal,” Mr. Molo told the jury in his opening statement, “conduct which is normal, conduct which allows government to function consistent with the way that our founding fathers of the State of New York wanted it to function, and they say this is illegal.”

A federal prosecutor, Howard S. Master, in a summation, cited what he called the “core principle” that “this nation shall be governed by the people and for the people.”

Mr. Silver “governed using a different model,” Mr. Master said.

“It wasn’t by the people or for the people,” he continued. “It was by Sheldon Silver for Sheldon Silver.”

Dean Skelos, Ex-New York Senate Leader, and His Son Are Convicted of Corruption

NEW YORK – New York Times – by William K. Rashbaum and Susanne Craig – December 11, 2015

Dean G. Skelos, the former majority leader of the New York Senate, and his son were found guilty of federal corruption charges, a quick and devastating follow-up punch to the State Capitol, which has seen two entrenched leaders convicted and removed from office in less than two weeks.

The jury in Federal District Court in Manhattan took roughly eight hours over two days to reach its verdict against Senator Skelos, 67, and his son, Adam B. Skelos, 33, finding them guilty of all eight bribery, extortion and conspiracy counts.

The Skeloses were undone by the perversion of a simple fatherly impulse: There was little that the elder Skelos would not do, or ask, for his son.  They used the father’s position as majority leader to pressure a Manhattan developer, an environmental technology company and a medical malpractice insurer to provide Adam Skelos with roughly $300,000 via consulting work, a no-show job and a direct payment of $20,000.

Dean Skelos, from Long Island, had been one of the most powerful men in state government until his arrest this year, and his conviction — along with the conviction of his former colleague, the longtime Assembly speaker, Sheldon Silver of Manhattan — is sure to have repercussions beyond the courtroom.  As in Mr. Silver’s case, which ended on Nov. 30, the verdict resulted in Mr. Skelos’s expulsion from the State Legislature, where both men had served for more than three decades.

As the verdict was read, Dean Skelos’s brother, Peter Skelos, held Dean’s wife, Gail, as she began to sob.  The senator sat stone still with his jaw set and his chin thrust out; Adam Skelos shook his head and glanced over his shoulders.  After the last guilty count was read, Dean Skelos briefly put his arm around his son’s shoulder and gave him a little pat.

The convictions of Mr. Skelos and Mr. Silver were a resounding victory for Preet Bharara, the United States attorney for the Southern District of New York, whose office prosecuted both cases and whose work has led to the conviction of 11 legislators in six years.
Not long after the verdict was given, a Twitter post went out on Mr. Bharara’s account: “How many prosecutions will it take before Albany gives the people of New York the honest government they deserve?”  Nearly simultaneously, in Albany, a state worker removed Mr. Skelos’s name from his office window.

Neither Dean Skelos nor Adam Skelos spoke after the verdict, declining to address reporters as they walked from the courthouse up Mulberry Street, the father with his arm around his son’s shoulder.
Since his arrest on May 4, Mr. Skelos has insisted that he and his son had done nothing wrong, repeatedly telling reporters that they would be found “not only not guilty but innocent,” and professing his confidence and respect in the United States judicial system.

The trials of Mr. Skelos and Mr. Silver illustrated broad themes of Albany’s dysfunction. Evidence and testimony showed how some lawmakers can wield their considerable power to extort benefits for themselves or others; how the weak enforcement of lax financial disclosure requirements gives legislators ample opportunity to mask illegal payments as outside income; how moneyed real estate interests spend millions of dollars in campaign contributions to influence legislation; and how power is concentrated in the hands of the so-called three men in a room: the legislative leaders and the governor.

In the trial of Mr. Skelos and his son, the testimony detailed how the senator’s power was leveraged in three separate schemes, aimed at pressuring companies — all of them dependent on legislation that the senator in some measure controlled — to provide benefits to Adam Skelos.

Over 11 days of testimony, jurors heard from 20 witnesses, who guided them through more than 700 exhibits, including hundreds of emails, documents and other materials.  Prosecutors also played roughly four dozen secretly recorded telephone calls for the panel of eight women and four men — many between the senator and his son.  The conversations included disclosures that, at times, were raw, embarrassing and even ludicrous.

Glenwood Management, a New York City real estate developer, was directed to funnel a $20,000 payment to Adam Skelos, and to help get him consulting payments at AbTech Industries, an environmental technology company, officials said. Another company, Physicians’ Reciprocal Insurers, gave Adam Skelos what amounted to a no-show job.

In his closing argument, one of the prosecutors, Rahul Mukhi, reminded the jury that there was no dispute that Adam Skelos had received the payments and that the senator had taken official actions on behalf of the companies that made them.  “So that leaves you with one key question,” Mr. Mukhi told the jurors, “which is this: Why did Adam Skelos get these payments?”
The jury forewoman, Cynthia M. Nehlsen, 50, an antiques dealer from Westchester County, indicated there was never a moment when the jury seemed split in its opinions.  Ms. Nehlsen said the jurors had requested evidence and transcripts because “we just wanted to make sure of our decisions.”

The defendants’ own words, as heard in wiretap recordings, helped seal the jurors’ certainty.  While Ms. Nehlsen said she had come to respect Dean Skelos’s record of public service, his son’s words illustrated his character in eyebrow-raising detail.

Speaking of Adam Skelos, she said: “My children would be totally embarrassed if I were to call their boss or get them a job with my friend.  It really crossed a line.”

As for his father, she said: “What stood out the most is that Senator Skelos asked for things for his son at the same time that there was official talk going on.  It just was wholly inappropriate that his father was involved in his business.”

The investigation into the Skeloses in some measure grew out of the work of the Moreland Commission, an anticorruption panel that Mr. Cuomo created in July 2013 and then abruptly disbanded nine months later.  Mr. Bharara denounced the panel’s shutdown, took custody of its unfinished investigations and began an inquiry into the governor’s role in interfering with the commission’s work and its termination.

Bharara, U.S. Attorney, Sees Lessons in Albany Corruption Trials

NEW YORK – New York Times – by Ben Weiser, Susanne Craig & Wm. Rashbaum – Dec. 13, 2015 

Preet Bharara, the United States attorney whose office recently won the corruption convictions of two of New York’s most powerful legislators, says that Albany’s problems are deep and systemic but that potential solutions are not hard to find: They lie in the nitty-gritty evidence presented at the unprecedented trials.
In his first interview since the verdicts, Mr. Bharara said the two trials hammered home the fact that the ability of lawmakers to earn outside income, coupled with a lack of transparency, weak disclosure requirements and the concentration of power in the hands of a few, is hugely problematic.

“It would be, I think, irresponsible not to spend some time talking about what those things, what those trials, have taught us, and what those cases may mean for how everyone can get good government,” Mr. Bharara said.

Mr. Bharara declined, as he has previously, to suggest specific reforms or remedies or to say how any such measures would be carried out.

But he said the fact that both convicted lawmakers — Sheldon Silver, the former Assembly speaker, and Dean G. Skelos, the former Senate majority leader — chose to go to trial instead of pleading guilty in a quick hearing allowed for a much more detailed airing of how their crimes were committed.

“All I’m saying is that what we offer in terms of the debate is the facts that were exposed in the cases that we have brought,” Mr. Bharara said.

“I think that people should take a look at what that showed,” he added, referring to the public and others who are seeking meaningful reform of Albany’s dysfunction.

Mr. Bharara noted that the trial of Mr. Silver, in particular, underscored the longstanding nature of his ethical lapses and his crimes, which dated back at least 15 years, and how some lawmakers in Albany allowed them to continue.

“The corruption in the State Legislature in Albany has not been episodic,” Mr. Bharara said. “It’s been systemic, and if nothing else, the trials revealed that there’s a deep culture problem, and a matter-of-factness about how at least these two defendants, who’ve now been found guilty, went about their daily corrupt business with barely a thought about it.”

Mr. Bharara, whose office has won the convictions of about a dozen current and former state legislators in his six-year tenure, said his public corruption investigations were continuing, but he would not discuss them.

He also declined to discuss what kind of sentence his office would seek for the two former lawmakers, who forfeited their seats upon conviction.

Mr. Silver, 71, of Manhattan, was found guilty on honest services fraud, extortion and money laundering charges, for schemes through which he obtained nearly $4 million in exchange for using his office to help benefit a cancer researcher and two real estate developers.

Mr. Skelos, 67, of Long Island, and his son, Adam B. Skelos, 33, were found guilty of bribery, extortion and conspiracy charges, for schemes that exploited the senator’s position to pressure a developer, an environmental technology company and a medical malpractice insurer to provide the son with hundreds of thousands of dollars in consulting fees and a no-show job.

Mr. Bharara took special interest in the two trials, spending many days observing from the rear of the courtrooms with several of his senior aides.  In the interview, he recalled one piece of testimony that he had found particularly revelatory — “stunning,” as he put it.

State Senator Tony Avella, of Queens, testified that as chairman of the Senate Ethics Committee, he had been barred from holding any committee hearings.

“The idea that the chair of the ethics committee has never had the opportunity to mark up a bill, has never had the opportunity to hold a hearing,” Mr. Bharara said, “tells you everything you need to know about the enabling nature of all the people in the State Legislature who may not have been convicted of crimes, but seem not to care that they’re going on.  I think that’s indisputable.”

Mr. Bharara, while reiterating he was not advocating any specific reform, said the trial showed how a lack of transparency and no restriction on outside incomes made it easier for lawmakers involved in corrupt deals to carry out their crimes undetected.

“It makes it harder to prosecute the bad apples when every apple is able to be nontransparent about that outside income,” Mr. Bharara said.  “I’m trying to suggest that these are things that are really, really worth talking about,” he added.

Mr. Bharara noted that investigators, agents of the Federal Bureau of Investigation and career prosecutors “have been doing their job with abandon” for years.

“But that doesn’t solve the problem anymore than the curing of one patient solves a plague,” he added, asserting that any solution must also involve the public and politicians.

Mr. Silver and the elder Mr. Skelos, as the two legislative leaders, worked closely with Andrew M. Cuomo, who successfully ran for governor in 2010 on a promise to clean up Albany.  He has pursued ethics reform numerous times, and achieved only modest results.

And in July 2013 he established a high-powered commission, stacked with a number of state prosecutors, to root out public corruption.  However, in a widely criticized decision the governor just nine months later shut down the panel, known as the Moreland Commission.

Earlier this year he said his administration had “proposed every ethics law imaginable” and “you can’t legislate morality and you can’t legislate intelligence.”

But in recent days, after the convictions, Mr. Cuomo has said more reform was, in fact, needed, telling reporters that the changes need to be sweeping.

Mr. Bharara, in the interview, also recalled another moment in the trials, when Mr. Silver’s defense lawyer, Steven F. Molo, accused prosecutors of effectively criminalizing conduct that was legal, normal and that allowed “government to function consistent with the way that our founding fathers of the State of New York wanted it to function.”

Mr. Bharara cited the strong response made by one of his prosecutors, Andrew D. Goldstein, who told the jury that such an argument tainted the democratic process by calling corruption “politics as usual.”

The juries “rejected that sorry excuse twice,” Mr. Bharara said.  He also recalled the suggestion, made in court and elsewhere, that prosecutors did not really understand politics.

“One defense lawyer said the prosecutors look at everything through ‘dirty windows,’” Mr. Bharara said.  “Well, you know what?  It turns out it wasn’t the windows that are dirty.”
10 biggest corporate deals of 2015 

NEW YORK -- The Associated Press -- December 11, 2015 

It has been a record year for corporate deals.

Companies made more than $4.7 trillion in deals so far this year, surpassing 2007 as the top year for deals, according to Dealogic.  The most recent deal, a tie-up of Dow Chemical and DuPont, adds more than $60 billion to the total.

Here's a look at the top deals, several of which involve companies which lobby in Kentucky:

1. Pfizer and Allergan
The deal would create the world's largest drug company, bringing Pfizer's erectile dysfunction drug Viagra and Allergan's wrinkle treatment Botox under one company.

Value: $148.6 billion

2. Anheuser-Busch InBev and SABMiller
AB InBev, already the world's largest brewer, will get even bigger after the deal closes.  AB InBev makes Budweiser beer, while SABMiller makes Miller Genuine Draft.

Value: $105.6 billion

3. Royal Dutch Shell and BG Group
Oil and gas company Shell says it wants to buy rival BG Group to boost its presence in the liquefied natural gas market.

Value: $69.8 billion

4. Dell and EMC
Dell, the maker of personal computers, is buying EMC to get into the growing data-storage industry.

Value: $66 billion

5. Dow Chemical and DuPont
The two companies expect to combine and then split into three publicly traded companies focusing on agriculture, material science and specialty products.

Value: $62.4 billion

6. Charter Communications and Time Warner Cable
Combining the cable companies will create one of the largest TV and Internet providers in the U.S.

Value: $56.8 billion

7. HJ Heinz and Kraft Foods Group
HJ Heinz buying Kraft Foods created the third-largest food company, bringing together well-known brands Oscar Mayer hot dogs, Ore-Ida frozen French fries and Heinz ketchup.

Value: $53.8 billion

8. Anthem and Cigna
Based on enrollments, Anthem buying Cigna would create the nation's largest health insurer.

Value: $51.9 billion

9. PayPal split

E-commerce company eBay Inc. split off payments company PayPal into a separate, publicly traded company.

Value: $49.2 billion

10. Teva Pharmaceutical and Allergan Generics
Pharmaceutical company Teva is in the process of buying Allergan's generic drug business.

Value: $40.5 billion

Five ways to assess your contract lobbyist’s value
CQ Roll Call – by Sheryl Jackson – December 22, 2015

Assessing a contract advocacy professional’s performance, and justifying the expense to board members, or even yourself, can be tricky.

Whether you hire a lobbyist to address a single issue, or to supplement the association staff with an ongoing, more comprehensive assignment, ask yourself these five questions when determining if they met expectations.

Did they identify subjects in the upcoming legislative session that may affect the association – positively or negatively – and help it develop positions and prioritize issues?
Because a contract lobbyist is working for multiple clients and reviews all legislation, an association should expect a heads-up about items in disparate proposed laws that might be of interest to the association, says Elena Lopez-Guzman, of the California American College of Emergency Physicians.

“We are a small- to mid-sized association, but we often take positions on as many as 60 pieces of legislation each year, with at least 10 of those items classified as extremely important to us,” she says.  “A lobbyist who identifies pieces of proposed legislation that may have unintended consequences for association membership gives you a chance to take a proactive position.”

Did the lobbyist have access to, and easily schedule meetings with legislators or staff members, when needed?
“It’s important to remember that advocacy is relationship-based and it takes years to develop relationships in a legislative organization that is constantly changing,” said Cynthia Moran, of the American College of Radiology (ACR).  “You hire a lobbyist for those relationships, which means he or she should be able to schedule meetings you can’t get on your own.”

Does the lobbyist have access to a greater network than the association, including other business contacts – as well as legislative contacts?
In state-level advocacy efforts, the ability to tap into other organizations for potential support to strengthen a position is important, says Eugenia Krimer, director of state affairs for the ACR.

“The lobbyist should have other clients in the same industry, or have access to other businesses with similar concerns, so organizations can work together, if needed.”

Are reports focused on information that is unique to the association’s needs, and do they include more “inside” information versus “public” information?
While the timing of reports required from contract lobbyists can vary according to association needs, legislative calendars, and issues being debated, regular reports should be provided.

“I prefer quality over quantity when it comes to reports,” says Lopez-Guzman. “I want worthwhile information, not reports that contain information that can be cut and pasted into reports for a variety of clients.”  Lopez-Guzman says she expects to see an analysis of how changes or stalls in discussions affect the association, and not just an update on upcoming votes or committee actions.

Were your own expectations realistic at the outset?
“When you evaluate a lobbyist’s value to your organization, you must start first with your expectations,” says Lopez-Guzman.  Value is determined by the situation for which you hired them.

“Just as you might hire one roofer to patch your roof, and another to replace it, there are a lot of lobbyists with different capabilities, so be clear about the task and results you want when you hire them.”

The best way to ensure a successful, productive relationship with a contract lobbyist is to be clear about expectations at the beginning of the relationship, in terms of objectives, reporting requirements, and overall communications, says Cynthia Moran.

“Choose a lobbyist who is, or can become, an expert on your association’s issues, has a good reputation, and has contacts,” she suggests.  “Successful advocacy is a combination of efforts from external lobbyists as well as internal staff and association members.  A relationship with a contract lobbyist is a two-way street – requiring open communications from both sides and a commitment to a partnership.”
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