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Legislator sessions

The 2017 Current Issues ethics sessions for members of the General Assembly will be on Wednesday and Thursday, January 4 and 5.  The sessions will start at 9 a.m. on both days and will be in Room 154 of the Capitol Annex.

The guest speaker on Wednesday will be Amy S. Hess, the recently-appointed Special Agent in Charge of the Louisville Division of the Federal Bureau of Investigation (FBI).  Ms. Hess has responsibility for all FBI personnel and operations throughout the Commonwealth of Kentucky.

Ms. Hess started her career in 1991, and has worked in FBI offices in several U.S. cities, and at FBI Headquarters in Washington, D.C.  She has investigated violent crimes, gangs, and drug trafficking organizations, and served as the on-scene commander of the FBI’s counterterrorism operations in Afghanistan.  Prior to taking charge in Louisville, Ms. Hess led the development and delivery of sophisticated technical capabilities in support of the FBI’s investigative and intelligence missions, and more recently, she headed up the Science and Technology Branch, with responsibility for the Criminal Justice Information Services, Laboratory, and Operational Technology Divisions.

The guest speaker on Thursday will be Norm Ornstein, a long-time observer of Congress, and resident scholar at the American Enterprise Institute.  He is a contributing editor and columnist for National Journal and The Atlantic, a contributor to USA Today, and Founder and Director of the Campaign Finance Reform Working Group.  Among the books he has written: The Permanent Campaign and Its Future; The Broken Branch: How Congress Is Failing America and How to Get It Back on Track, with Thomas Mann; and the New York Times bestseller, It's Even Worse Than It Looks: How the American Constitutional System Collided With the New Politics of Extremism, also with Thomas Mann.
Lobbyist and Employer session
The Legislative Ethics Commission will conduct a training workshop for lobbyists and their employers on Friday, January 6, at 2 p.m. in Room 171 of the Capitol Annex.









Employer and Legislative Agent Updated Registration Statements for the period of September 1 to December 31, 2016 are required to be filed by Tuesday, January 17, 2017.

To file forms quickly and easily, please use the Legislative Ethics Commission’s website http://klec.ky.gov/.   The File Forms Online box is on the front page of the website.  If there are questions about an employer's or legislative agent's form, please contact the Commission office at (502) 573-2863.

This is the middle of the two-year registration cycle, so if a lobbyist or employer is registered, it is not necessary to re-register until December 2017.  After the January filing, lobbying spending reports are due by the 15th of each month from February to May, then again in September.

There are 688 businesses and organizations registered to lobby the 2017 General Assembly.  Those which have recently registered include:  Balanced Budget Amendment Inc.; Black Hawk Mining, LLC; BPM Lumber; CIOX Health, LLC; Consumer Technology Association; Dell Technologies, Inc.; Everytown for Gun Safety Action Fund; Greenwich Biosciences, Inc.; Kidz Club; Kentucky Laborers District Council; Kentucky Oil & Gas Association; Live Nation Entertainment, Inc.; National Alliance for Public Charter Schools; NeuroRestorative; NextEra Energy Resources, LLC; Northern Kentucky University Foundation, Inc.; Powerhouse Gaming; and Waste Connections, Inc.








              
        

Former lawmaker lands job with vaping group that benefited from his vote

INDIANA – Indianapolis Star – by Tony Cook  -- December 15, 2016

During his final weeks as an Indiana lawmaker, Sen. Brent Steele voted in favor of a controversial vaping bill that allowed only a handful of companies to make e-liquid sold in Indiana.

Now, the recently retired lawmaker has taken a new job representing those companies.

Steele has been hired as executive director of the Vapor Association of Indiana, which represents the few companies licensed to manufacture electronic smoking device liquid under Indiana's stringent new law.  Steele, who did not seek re-election in November, said he sees no ethical issues with his new position.

“My job will be to make sure the association is run professionally and that we continue to assure the public that we have a safe product out on the shelves,” he said.

But the vapor association also will be actively lobbying at the Statehouse during the upcoming legislative session, raising questions about how Steele will follow a rule that prohibits lawmakers from lobbying their colleagues for one year after leaving office.

That restriction is intended to prevent lawmakers from trading on their public service for private financial gain.  Steele said he intends to honor the rule by hiring an outside lobbying firm to represent the association at the General Assembly.

Julia Vaughn, policy director for government accountability group Common Cause Indiana, said the arrangement "reeks of impropriety.”

Steele's new job places him at the center of a coming showdown over the new law.  Legislative leaders have pledged to revisit it in response to a storm of criticism from dozens of companies that were effectively shut out of the Indiana market after operating here for years.

But any effort to increase competition will likely mean a decrease in market share for current license holders, who Steele will now represent.

The new law — originally passed in 2015 and revised in March — effectively made a single security firm the gatekeeper of the industry.  That security firm, Lafayette-based Malhaupt’s Inc., then approved only six companies for licenses.  The legislation drove companies that couldn't get licenses out of Indiana, and retailers have reported sharp increases in prices.  The unusual nature of the legislation prompted the FBI to open an investigation into possible wrongdoing.

The vapor association’s members include the six companies that received licenses and Malhaupt’s.  It was originally set up by Zak Laikin, whose Indiana Vapor Company was the leading force behind the legislation.

Steele is the second lawmaker to land a job with ties to Malhaupt’s after voting in favor of the legislation.  Two months after voting in favor of the legislation, Rep. Alan Morrison began working on May 9 as sales consultant with General Alarm, a division of Malhaupt’s.

David Orentlicher, an Indiana University law professor and former lawmaker, said such employment arrangements raise questions about whether the state’s legislative ethics laws go far enough.

“You worry it creates the appearance of being rewarded for your vote,” he said.  “Then you’re worried about them taking advantage of their relationships once they leave.  Both of those are at stake here.”
NC senator seeking money from program he created

NORTH CAROLINA – WRAL.com – by Mark Binker -- December 20, 2016 

Raleigh -- Sen. Brent Jackson's farming business has applied for a $925,000 grant from a program the Sampson County legislator helped create through a 2013 law he drafted and pitched as a needed economic development tool for rural North Carolina.

According to the Department of Commerce, the direct grant to Jackson's farm would help finance what is estimated to be a $1.7 million project.  If the application were approved, it would be the seventh funded by the "Ag Gas" program, and the second largest in terms of public funds awarded. 
"I have taken no money," Jackson said.  He applied for the grant because he heard other farmers encountered difficulty with the program.  "I heard so many folks talking about how hard it was to apply to this program.  I decided the best way to find out was to apply and see how it works." 
Had he landed the grant, Jackson insisted, he would have declined the money, saying he was surprised during a November Joint Legislative Agriculture Resources Oversight Committee meeting to see his farm on the list of projects that were being considered for the program, which he called "my brainchild."  He is a co-chairman of that panel and plays an outsized role in agricultural issues in the legislature due to his status as one of the few working farmers serving in the General Assembly. 
"I thought my application was dead until I saw it on the screen that day.  We had heard nothing from them in months," he said. 
Although Jackson's actions are likely not illegal, some say the application raises questions about conflicts of interest for a lawmaker with a tremendous amount of influence over how taxpayer dollars are spent. 
In an interview, Jackson acknowledged "the optics" of the situation and said he could see members of the audience react during an oversight committee meeting when his farm was listed as one of those being considered for the grant. 
Jackson said his farm is one of 17,000 farming operations in the state, all of which could apply for the assistance.  But Jackson could still face questions about whether he knew he was creating a program for which his farming operation might apply. 
At the time he created the program, Jackson said, he had no idea that he would apply for the grant. 
Although he did not think of it at the time he applied for the grant, Jackson said he has since sought an ethics opinion from the Legislative Ethics Committee to ensure he has not run afoul of state laws and legislative guidelines.  While he has not withdrawn his farm's application for the grant yet, he said, he would if the ethics committee told him to do so.  If he does win a grant, Jackson said, he would not take the money. 
Former Philadelphia Congressman Fattah sentenced to 10 years in prison PENNSYLVANIA – Philadelphia Inquirer – by Jeremy Roebuck -- December 13, 2016
Former U.S. Rep. Chaka Fattah was sentenced to 10 years in prison, one of the longest terms of incarceration ever imposed on a member of Congress for federal corruption crimes.

The Philadelphia politician remained stoic as U.S. District Judge Harvey Bartle III announced the prison term - half as long as the two decades Fattah spent in Congress.

Bartle called Fattah's theft of thousands of dollars from taxpayers and charitable organizations "astonishing" and "extremely serious," especially for an elected official representing one of the poorest congressional districts in the country and one whose own $174,000-a-year salary put him among the "1 percent."

"You abused the trust they placed in you time and time again," he said of the voters who elected Fattah 11 times to represent them in Washington.  "Your flagrant behavior undermines the confidence of the citizenry in all public institutions."

The sentencing offered a damning postscript to Fattah's nearly three decades in public life.  He rose from a West Philadelphia neighborhood plagued by gang violence to become one of the region's longest-serving members of Congress.  But his career buckled under the weight of the Justice Department's investigation.

Jurors found he agreed to misdirect federal grant money to a fake nonprofit in order to pay a political strategist, siphoned funds from his campaign coffer to cover his son's college debts, and accepted more than $27,000 in bribes from wealthy fund-raiser Herbert Vederman.

"That type of conduct cannot go unpunished," Assistant U.S. Attorney Eric Gibson said.  "You will never find another individual who knew more intimately how destructive corrupt conduct could be.  He knew exactly what he was doing."

"It was your job as a congressman to do good work," the judge said. "This court must signal to the public that your crimes are unacceptable."

In addition to his prison term, Fattah was ordered to serve three years on federal probation upon his release and pay, along with his codefendants, $614,000 in restitution to the federal agencies he defrauded.

Those codefendants - a group of four friends and former staffers convicted of aiding Fattah in his crimes – were also sentenced.  Vederman, the first to face punishment, received a two-year prison term for the bribes he paid Fattah.

"I made bad decisions," Vederman told Bartle.  "I was careless with my friends.  I was careless with my money.  I was careless with the public's trust.  I accept responsibility."

Rep. Jim Merrill indicted in S.C. Statehouse probe; suspended from office 

SOUTH CAROLINA – (Charleston) Post and Courier – by S. Kropf & G. Smith – December 22, 2016 

COLUMBIA -- State Rep. Jim Merrill was indicted by a grand jury on 30 counts of ethics violations alleging the Charleston lawmaker or his company pocketed more than $1 million by soliciting or accepting cash from groups with Statehouse legislation at stake.

Sources believe Merrill’s indictment could well be just the beginning of actions resulting from a Statehouse corruption probe that's been evolving for nearly three years.  More indictments remain a distinct possibility, sources said.

The indictment accuses the 49-year-old Merrill of skirting state laws almost from the time he took office in 2001.

The Post and Courier first raised questions about Merrill's dealings in a 2012 story that touched on some of the very issues outlined in the indictment.  Merrill also figured prominently in Capitol Gains, a series the newspaper produced last year with the Center for Public Integrity exploring South Carolina’s loophole-ridden campaign finance system that allows state lawmakers to use their campaign war chests like personal ATM machines.

Merrill's attorneys issued a statement saying the lawmaker denied the charges.  They called the allegations in the indictment "flawed" and noted that he has worked in advertising, direct mail, and public relations for more than two decades.

The charges were filed by special prosecutor and 1st Circuit Solicitor David Pascoe after a grand jury met in Richland County, home of the state capital.  
House Speaker Jay Lucas of Hartsville, said he has suspended Merrill from office, effective immediately, after receiving confirmation of the criminal filing.

"This suspension is pursuant to state law and will remain in place until the matter is resolved or the seat is declared vacant,” Lucas said.

The indictment accuses Merrill, former House majority leader, of engaging in a pattern of wrongdoing going as far back as 2002 and to as recently as just a few months ago.  Specifically, the violations include two counts of misconduct in office and 28 counts for violating the state's Ethics, Government Accountability and Campaign Reform Act of 1991 that was adopted following the FBI's Statehouse sting known as Operation Lost Trust.

According to the indictment, Merrill allegedly accepted or solicited money from parties with a stake in Statehouse legislation and failed to report it on Statehouse disclosure records while obtaining a personal profit and benefit.

One of the accusations is that Merrill, through his business Geechie Communications, received approximately $35,000 from InfiLaw Management Solutions LLC, which was trying to purchase the Charleston School of Law. 

At the time, Merrill was a member of the House Ways and Means Committee.  After receiving the money, he became chairman of the Higher Education subcommittee "and used this position to influence government decisions involving this purchase," the indictment states.

The law school's owners at the time were actively in search of a buyer.  Merrill previously has said he engaged in public relations work in support of InfiLaw.  Many students, alumni, faculty and members of the state's legal community opposed the sale to InfiLaw because they thought the company's other three operating law schools carried lower standards than the Charleston School of Law.

In another of the accusations, Merrill is charged with accepting $391,175 from the S.C. Association of Realtors, or its affiliates, in exchange for using his position as a public official to influence legislation benefiting the association.

The Post and Courier in 2012 first raised questions about Merrill's dealings with the association, detailing how he had taken in tens of thousands of dollars from realtors and then sponsored legislation that benefited them financially.

At issue was his work on "Point-of-Sale" reform legislation.  Point-of-sale refers to the practice of reassessing a property's taxable value when ownership changes.  Realtors strongly oppose point-of-sale reassessments because they can result in sharp tax increases that could discourage property sales.

Merrill's reform legislation — a lobbying priority for the Realtors, according to disclosures filed with the state — ultimately resulted in a property tax discount for commercial properties, including apartments and second homes.  Opponents of the reform argued that it would result in less revenue for local governments and schools that rely on property taxes.

In a column published in response to the article, Merrill took aim at the newspaper’s reporting on the point-of-sale legislation, arguing that the mail advertising his firm did for the Association of Realtors “had absolutely nothing to do with legislation.  As I told the reporter, this is an advertising client I have done work with for years.”

The indictment accuses Merrill of participating in a December 2008 conference call in which he allegedly solicited funding from the association to assist with point-of-sale tax reform in the 2009 legislative session that began two weeks later.  That year, he sponsored a bill on the issue, which directly benefited the association or its affiliates.  The same year, he pocketed about $212,000 from those groups, the indictment states.

Another area of the indictments says Merrill had a retainer with and accepted a total of $172,485 from Student Transportation of America, a school bus provider. Their financial arrangement was highlighted when Merrill sponsored legislation to privatize school buses in the state "directly benefiting" STA, according to the indictment.

The caucus system
The indictment also shines a light on the state’s caucuses, a system that government watchdogs have long said could be used as political slush funds.

In simple terms, caucuses are meetings where lawmakers gather to talk about legislative tactics and strategies.  But few things are simple about South Carolina politics, including legislative caucuses.

The largest caucuses, such as the House Majority Caucus, have staff and slick websites.  They spend large sums on conferences at resorts.  Much of their inner workings are behind closed doors and not subject to state open records laws.

And millions of dollars go through them.  Candidates poured at least $680,000 from their own campaign accounts into legislative caucuses, a Post and Courier analysis revealed last year.

State candidates and lawmakers spent an additional $121,000 on caucus retreats, meetings and meals since 2009.  Many retreats took place at such resorts as Charleston Place and The Sanctuary at Kiawah Island and meals at such restaurants as Ruth’s Chris Steak House.

Meantime, corporations and other special interests chip in even more cash — contributions that are all but secret.  The Nerve, the investigative arm of the S.C. Policy Council, reported that the House and Senate Republican and Democratic caucuses spent nearly $9.5 million from 2008 through 2014.

Merrill and his company, Geechie Communications, were intimately tied to a House Caucus, the indictment says.

In one count, Geechie Communications is alleged to have charged the Caucus and former House Speaker Bobby Harrell’s political action committee, Palmetto Leadership Council, $275,521 for “candidate mailings and advertisements.”  The indictment says the money came from the caucus’ operating account instead of its campaign account, “in an effort to conceal the contributors.”

Ten counts of the indictment include accusations that Merrill failed to report work on required Statehouse disclosure records paid by companies or trade associations that lobby the Legislature.

One of them was the S.C. Association of Convenience Stores, which hired Geechie Communications in 2009 to conduct a poll on proposals to raise the state cigarette tax, said Leigh Faircloth, the trade group's executive director.

Merrill also was cited for not reporting $56,000 in work done in 2008-2010 paid by Made in SC, an affiliate of the S.C. Manufacturers Alliance.

Geechie performed some writing and publishing work, said Lewis Gossett, president of the Manufacturers Alliance.  Gossett said he did not think Merrill would need to report the work done for Made in SC because the affiliate did not lobby lawmakers.

Another count says Merrill, through Geechie, accepted approximately $24,000 from the S.C. Trial Lawyers Association, now called the S.C. Association for Justice, and failed to report or file a statement of economic interest for 2008.

One of the allegations involves the Charleston Area Convention and Visitors Bureau. According to the indictment, Geechie received $283,700 from the bureau from 2012-16, about half of which was first sent through his brother’s business when Merrill chaired a budget panel overseeing state tourism funding.  The indictment describes the money as being "laundered."

Merrill's attorneys, in their statement, said the charges are off-base. 

"Solicitor Pascoe has charged Rep. Merrill for conduct that is not illegal under South Carolina law.  In fact, the charges include conduct that has been declared legal in written opinions by the South Carolina Attorney General, the bi-partisan House Ethics Committee, and the State Ethics Commission," they wrote.
Smarter corruption: How Lost Trust evolved into 'Capitol Gains' 

SOUTH CAROLINA – The Post & Courier – by Tony Bartelme and Doug Pardue - December 22, 2016 

Corruption at the Statehouse used to have a surprising transparency: Cigar-chomping lobbyists openly prowled the chambers with credit cards, dishing them out to lawmakers with back slaps and suggestions to have a nice dinner somewhere.  One Lowcountry legislator bragged that he would trade his vote for a couple of suits and five or six shirts.  Another from the Midlands said he’d give up his for a set of golf clubs.

Operation Lost Trust in 1990 would end much of this type of vote-selling, at least the kind that took place in plain view.  But as last week’s indictments of a powerful Charleston lawmaker showed, prosecutors believe other forms of graft and influence-peddling have taken its place – schemes that are more difficult to pierce.

Where cash once was transferred in brown bags and envelopes, now prosecutors say money moves through a murky system of legislative caucuses, political action committees, campaign accounts and private businesses. And instead of petty cash and free shirts, enormous sums are at stake.

Amid this torrent of money, a grand jury indicted Rep. Jim Merrill, from Daniel Island, on 30 counts of violating state ethics laws.  Among the charges: Merrill used his public relations company, Geechie Communications, as a money funnel that took in hundreds of thousands of dollars from special interest groups.

Through his lawyers, Merrill has said the charges have no merit and that Merrill’s company did work that was “completely legal and legitimate.”

Former House Speaker Bobby Harrell made similar statements after he was indicted on charges of using campaign money for personal benefit.  He eventually pleaded guilty in 2014 to six charges.  But as with Harrell, the story that prosecutors lay out against Merrill raise questions about strength of the state’s ethics laws and whether they’re able to meet the challenge of more sophisticated ways of buying legislative influence.

“People are inventive,” said Lynn Teague, vice president for issues and action with the League of Women Voters of South Carolina.  “Money has a way of finding a way to flow.”

It was flowing fast and loose in the late 1980s.  One legislator from Greenville ran an escort service out of his office in the Blatt legislative office building on the Statehouse grounds, said John Crangle, an executive director with Common Cause and longtime government watchdog.  Back then, Crangle said, legislators would leave the Statehouse for lunch, grab a credit card from a lobbyist and take their secretaries, girlfriends, and pages to $400 and $500 flings.

Among these rainmakers was a lobbyist named Ron Cobb.  He drove a shiny Jaguar, and was known for plying lawmakers with cash, saying:  “It’s a bidness doing pleasure with you.”

Then Cobb was arrested on cocaine charges.  For a time, prosecutors considered doing a simple drug sting to snare lawmakers.  Drug cases were much easier to prosecute than ethics cases, said Charleston lawyer Bart Daniel, who was U.S. attorney for South Carolina at the time.

“What we found then was that there were very few ethics laws and rules,” he said.  “But the atmosphere was so corrupt that people were selling their votes for almost nothing - $500, $1,000.”

Despite weak ethics laws, the feds decided to tackle the corruption.

Using the cocaine charges as leverage, the FBI deployed Cobb to do what he’d done before. With hidden cameras recording everything, Cobb handed lawmakers envelopes stuffed with cash.  In exchange, the lawmakers agreed to vote for a sham bill to legalize horse track betting.

Crangle, who recently wrote the book “Operation Lost Trust and the Ethics Reform Movement,” says the FBI agents who ran the sting were in awe of the low prices their informant had to pay.
“We were like a flea market.  Instead of buying guys for $10,000 like they did out west, they were buying votes for $300,” Crangle said.

In all, 27 people were convicted, including 17 lawmakers – roughly a tenth of the Legislature.  The public shaming made a difference.  Most lawmakers weren’t corrupt, Crangle and Daniel said.  And so the Lost Trust sting provided fuel for honest members to pass sweeping ethics reform laws.

New laws banned cash campaign contributions and prohibited use of campaign money for personal purposes.  Gifts that once flowed freely were cut off.

Today, Crangle said Statehouse corruption “might not be quite as widespread as it was,” but as in Lost Trust, by the time the current state grand jury investigation is over, “it may be more widespread than I suspect.”

Fast forward from the 1990s to the fall of 2012 and a report in The Post and Courier. 

The newspaper said that then-House Speaker Bobby Harrell paid himself nearly $326,000 from his campaign account.  Harrell refused to show The Post and Courier receipts of those expenses, triggering calls for an investigation.

In early 2013, Ashley Landess, president of the South Carolina Policy Council, made a formal ethics complaint to the state Attorney General.

It was a bold move.  It circumvented the General Assembly’s own ethics committees and essentially pushed it in the hands of a state grand jury.  And as House Speaker in a state where the legislature controls much of the government apparatus, Harrell had one of South Carolina’s most powerful posts.

Adding to his influence was an affiliated PAC, the Palmetto Leadership Council. The PAC collected donations from corporate heavyweights such as BMW and AT&T and doled out money to candidates running for office.  It also spent money on private contracts with companies associated with sitting state lawmakers.  Two beneficiaries were Merrill’s company, Geechie Communications, and Richard Quinn & Associates, operated by the father of Rep. Rick Quinn of Lexington.

Harrell vigorously fought the state grand jury charges against him, and Daniel, the former Lost Trust prosecutor, defended him.  Among the charges was that Harrell used tens of thousands of campaign dollars to fund use of his private plane.  At the time, Harrell issued this statement:

“While South Carolina is known for having a rough and tough political history, I never thought I'd be attacked for saving taxpayers money by using campaign funds instead of state funds to pay for official Legislative expenses.”

But David Pascoe, the prosecutor in that case as well as the one against Merrill, said the dynamics of the case changed when he saw he could prove Harrell forged flight logs.
"It changed it from a case of simply looking at the flights for being an improper benefit to being actions of deceit or at the very least gross negligence," Pascoe said at the time.
Harrell eventually pleaded guilty to six counts while also agreeing to give “thorough and complete debriefings” of his knowledge of other “unlawful activities” at the Statehouse.

The Harrell case cracked open a window into hazier but more lucrative forms of corruption. Capitol Gains,  a joint investigation last year by The Post and Courier and the Center for the Public Integrity, opened it wider, exposing how the system serves as a personal ATM.

All told, this money machine dispensed more than $100 million to South Carolina candidates and elected officials since 2009 for such things as lawmaker car repairs, football tickets, male enhancement pills, and turkey hunting trips.

The Capitol Gains report found many lawmakers to be quite open about how they spent their campaign cash.  State Sen. Kent Williams of Marion, often gassed up his SUV two or three times a week, spending more than $28,000 at gas stations since 2009.  Asked whether he used the gas for personal trips or the campaign, Williams told The Post and Courier last year: “Every day is an election day.  People come up to me when I worship in church, when I’m eating breakfast, when I go out to lunch.”

The Capitol Gains investigation also revealed how lawmakers earned tens of thousands of dollars as consultants, a practice that government watchdogs say is ripe for abuse.

Gov. Nikki Haley fell into an ethical gray area.  When she was a lawmaker, Wilbur Smith Associates, a Columbia engineering company, paid her $48,000 to find new business.  In a 2012 House Ethics Committee hearing, she was accused of failing to report that money in economic disclosures.  A company executive said in the hearing that Haley was unsuccessful in bringing the company new business during that time.  The Wilbur Smith executive also testified the firm did not hire Haley to lobby lawmakers.  And Haley’s attorney said at the hearing that she wasn’t required by state law to report the work.  The committee then cleared her of all charges.

Caucuses also have emerged as a focus of the state grand jury.

Last week’s indictments said Merrill’s company, Geechie Communications, charged the House Majority Caucus and Palmetto Leadership Council $275,251 for candidate mailings and other services, but that Merrill often added “a markup of more than 50 percent.”

The charges against Merrill stem from the Campaign Reform Act of 1991 — the legislation that emerged in the wake of Operation Lost Trust.  Yet, like an old computer, have ethics laws kept up with the times?

Teague, of the League of Women Voters, said it’s clear that “the forms of corruption have moved away from a straight-up quid pro quo and bribery, into much more complex areas.”  

And making things more difficult for prosecutors: Some actions hug a fine line between legality and illegality.

“There are legal activities that at the same time appear as if you’re using your public office for personal gain,” Teague said.  “That’s the core of the ethics issue: Are you serving the citizens, or are you serving yourself?  There are so many gray areas.”
Those gray areas allow “legal corruption” to flourish, some experts say.
“I think for states like South Carolina, legal corruption is the bigger problem,” said Oguzhan Dincer, an associate professor of economics at Illinois State University who has tried to measure corruption perceptions nationwide.

Dincer defines legal corruption as “political gains in the form of campaign contributions or endorsements by a government official in exchange for providing specific benefits to private individuals or groups, be it by explicit or implicit understanding.”

He said “it’s extremely difficult to prosecute and convict a corrupt politician,” but “when it comes to legal corruption it is impossible.”

One area is a little less gray – the issue of lawmakers policing themselves.

When he was a state senator last year, Larry Martin of Pickens helped pass a bill to reform laws governing the ethics of legislators by taking ethics investigations out of lawmakers’ hands and placing them in an independent panel.

Legislators often turn a sympathetic blind eye toward possible transgressions by their fellow lawmakers, he said.  And with legislative corruption getting more sophisticated, “that’s why I reached the point that we needed to have outside eyes looking at our conduct.”

Martin, who lost in the June primary to retain his seat, said he expects the independent investigations “will pay dividends.” He called the range of the state grand jury’s charges against Merrill “breathtaking … It fuels the mindset that those of us dedicated to public service are in it for what we can get out of it.  It reflects on every member.”
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