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As provided in Kentucky’s Constitution, the General Assembly met briefly in early January, then adjourned and reconvened on February 1 for the longer part of the 2011 session.  With the three-week break in January, several businesses and organizations waited until February to start or increase their lobbying activities.

For example, the Kentucky Optometric Association increased its lobbying group from four lobbyists employed in January to 18 lobbyists, including 13 who started on February 1.  

The optometrists’ lobbyists supported Senate Bill 110, which increases the number of procedures which may be performed by optometrists, and which was introduced on February 7.  Opposing SB 110 were ophthalmologists, represented by the Kentucky Academy of Eye Physicians, who added seven lobbyists on February 10 to the three they employed in January.  By February 18, SB 110 became the first bill of the 2011 session to pass both the Senate and the House of Representatives.

Several other businesses stepped up their lobbying presence at the Capitol in February.  Altria Client Services, representing Philip Morris USA and U.S. Smokeless Tobacco (UST), registered 13 new lobbyists, including 12 from UST in Hopkinsville, to give the company a total of 24 in early February.

AstraZeneca, a British pharmaceutical company with interests in agrochemicals and seed production, added five lobbyists in February.  Kentucky Tax Lien Purchasers, a northern Kentucky business that buys property tax liens, added three lobbyists.  After registering in mid-January, Kentucky Kingdom Redevelopment Co. has hired five lobbyists to support the company’s work with the State Fair Board for a $50 million bond issue for the Louisville amusement park.
In addition, 15 businesses and organizations filed new registrations in February to lobby the General Assembly for the remainder of the 2011 session.  The newly-registered employers are: 

American Chemistry Council, a group of companies in the chemical manufacturing sector, including Ashland, Inc., DuPont, ExxonMobil Chemical Co., and 3M; APS Healthcare Bethesda, Inc., which administers health care services for public programs and private employers; Big Blue Reporters, a court reporting service; Community Care Development and Management Inc., a newly-incorporated non-profit organization which offers assistance to community organizations; ecoPower Generation, LLC, which registered four lobbyists, is a Lexington company formed to build and operate renewable bioenergy projects; and Executive Transportation System, which provides ground transportation service in the Louisville area.  

Also, Indoor Tanning Association, which includes indoor tanning manufacturers, distributors, and facility owners; National Popular Vote Initiative, which supports legislation that would require that all of the state's electoral votes be awarded to the presidential candidate who receives the most popular votes in all 50 states; NECCO, an Ohio-based company which contracts with the state to provide eight adoption and foster care facilities in Kentucky; Northern Kentucky Tea Party, a political group in Boone, Campbell, Grant and Kenton Counties; Paducah-McCracken County Riverport Authority, which operates a port facility on the Tennessee River; Red Bull North America, Inc., which registered five lobbyists, is the California-based maker of the Red Bull energy drink; Securities Industry and Financial Markets Association, a New York-based trade association for the securities industry; Sierra Club, an environmental organization; and Western Kentucky Primary Care Association, a group of health clinics and organizations.
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Although the General Assembly met for only four days in January, many employers pay their lobbyists on a monthly basis throughout the year, so spending for those employers is usually consistent over the 12-month period.  Unless otherwise noted, the vast majority of spending by the largest spending employers goes to compensate lobbyists.  In January, a total of almost $1.5 million was spent on lobbying.  The leading spending employers in January were:


Kentucky Chamber of Commerce spent $28,422, including $3,438 on “Chamber Night” at the Lexington Convention Center;  Kentucky Association of School Administrators, representing superintendents, principals, and other administrators, spent $27,900, in part by paying one of its lobbyists his entire annual compensation in January;  Altria spent $25,634;  Kentucky Bankers Association, $18,080; Swedish Match North America, makers of White Owl cigars and Red  Man chewing tobacco, spent $17,325; Kentucky Medical Association, $16,001; and Greater Paducah Economic Development Council paid $15,000 to its lobbyists.

Also, Pharmaceutical Research and Manufacturers of America (PhRMA), representing pharmaceutical research and biotechnology companies spent $13,196; Home Builders Association of Kentucky, $13,144; Baptist Healthcare System, $12,665; Kentucky Association of Manufacturers, $11,846; CSX Corporation, $11,815; Greater Louisville Inc., $11,450; Houchens Industries, $11,000; Norton Healthcare, $10,900; Keeneland Association, $10,650; Yum! Brands, $10,153; American International Group (AIG), $10,000; Injured Workers Pharmacy, $10,000; Kentucky Downs, $10,000; and Motion Picture Association of America, $10,000.
A group of lobbyists, including those representing WellPoint-Anthem Blue Cross/Blue Shield, Kentucky Employers Mutual Insurance, and Kentucky Beer Wholesalers Association, along with employers including State Farm Insurance and Kentucky Broadcasters Association, spent about $1,850 on a “Welcome Back” reception during the first week of the 2011 General Assembly.
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The staff of the Legislative Ethics Commission frequently responds to questions by issuing informal opinions to the requester.    The informal opinions are based on the Code of Legislative Ethics, orders in cases which have come before the Commission, and advisory opinions (OLEC) issued by the Commission since 1993.  Some of the recent informal opinions include:

--- In a legislator’s private sector employment activities, he or she should not be involved in hiring or directing the activities of a legislative agent.  In addition, a legislator is precluded from participating in activities of his or her employer related to developing a legislative agenda to be communicated to members of the General Assembly.  See OLEC 94-8. 


--- The Code of Legislative Ethics places no restrictions on a lobbyist’s participation in a candidate’s campaign for office, if the candidate is not a legislator, a candidate for the General Assembly, or a legislator who is a member of a gubernatorial slate.  See KRS 6.611(6) and KRS 6.811.

--- The Code of Legislative Ethics includes a “member-elect” of the General Assembly in the definition of “legislator”, so newly-elected legislators are treated the same as legislators during the two-month period between the election and their swearing-in.  For example, a member-elect cannot accept anything of value from a lobbyist or a lobbyist’s employer, a member-elect cannot accept a campaign contribution from a lobbyist, and a member-elect is required to get prior approval from the Senate President or House Speaker before accepting pre-paid, out-of-state travel related to their legislative duties.  See KRS 6.611(25) and KRS 6.747(2).

---  An employer of lobbyists who purchases a table at an event and invites legislators to sit at the table, is required to report details of the event, including the names of the legislators, and the cost of food and beverages provided to each legislator.  See KRS 6.821. 

--- The Code of Legislative Ethics states that a legislator shall not, for compensation, appear before a state agency as an expert witness.  See KRS 6.744(2).
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"Gilley's Bond Revoked; Lobbyist Outlines Bribe Offer"
Alabama  -  Gadsden Times  -  Published: 2/8/2011
An imprisoned former gambling lobbyist said he made cash payments for years to one Alabama lawmaker and offered a $1 million bribe to another, testifying in his first court appearance since pleading guilty in a government corruption probe. Lobbyist Jarrod Massey also testified his former number one client, Country Crossing casino developer Ronnie Gilley, offered him financial incentives if he would not cooperate with federal investigators. That testimony prompted a federal judge to revoke Gilley’s bond and order him held in jail pending trial in April.

Massey, wearing a yellow prison outfit, handcuffs, and leg chains, testified about paying cash for clients and offering money for votes on legislation that would allow Country Crossing and other casinos to operate electronic bingo machines. He said he paid $1,000 to $2,000 in cash monthly to former state Rep. Terry Spicer for six or seven years in return for him helping him get lobbying clients, including Gilley, while Spicer was serving in the Legislature. Massey said he also gave Spicer $9,000 to buy a boat.

 

Spicer, who has not been charged, was defeated in November and is serving as superintendent of schools in Elba. FBI agent Keith Baker testified agents have talked to him on three occasions recently about Massey's activities.

 

Massey testified that at Gilley’s direction, he offered $1 million annually in public relations work to state Sen. Scott Beason to secure his support for pro-gambling legislation. Massey said he did not realize Beason was working with federal investigators at the time and recording their conversations. The cooperation by Beason and others led to Massey, Gilley, and 10 others being charged with buying and selling votes on legislation that would protect electronic bingo casinos from raids. 

 

Massey and his former lobbying assistant, Jennifer Pouncy, have pleaded guilty to conspiracy charges and are cooperating with prosecutors. Pouncy and Massey are expected to testify when Gilley and the other defendants go on trial April 4. Massey’s statements indicated Pouncy’s testimony would be shocking. "Ms. Pouncy had information about a number of offers made to members of the Legislature," said Massey.

 

 During the court hearing, prosecutors played recordings of wire tapped phone conversations between Gilley and others. Some of the calls were made on prepaid cell phones that prosecutors said were bought in other people’s names in an effort to avoid surveillance. In one series of phone calls, Massey told Gilley that state Sen. Larry Means wanted $100,000 to vote for the pro-gambling legislation. “Whatever we have to do, do it,” Gilley told Massey. Means, who was defeated in November, is among four present and former legislators indicted in the federal probe and has pleaded not guilty.

 

"Ethics Reform Bill Gets Final Nod"
Arkansas  -  Arkansas News  -  Published: 2/17/2011
The Arkansas Senate gave final legislative approval to identical House and Senate versions of ethics reform legislation. Senate Bill 194 and House Bill 1284 both passed unanimously and now head to Gov. Mike Beebe’s desk for his signature. They would make former lawmakers wait a year after leaving office before going into lobbying, and would limit sitting lawmakers’ travel reimbursements to the least costly method available.

 

"I am very pleased we were able to get everybody to work together on this meaningful legislation – it's a strong step in the right direction," said Senate President Pro Tem Paul Bookout, noting the failure of such measures in previous legislative sessions. "This is something that has been attempted previously by a number of my colleagues and it just came up a little bit short. I think this is something that needed to happen."

 

Some reform advocates found the package lacking because it did not impose a longer waiting period before the jump from lawmaker to lobbyist or curb lobbyist spending on lawmakers. It also does not affect current legislators, only those elected in 2012 or later.

"Lobbyist for Tribes with Casinos May Face Steep Fines"
California  -  Los Angeles Times  -  Published: 2/10/2011
A Sacramento lobbyist and former legislative aide who failed to file quarterly disclosure statements for three years should have known better, said members of the California Fair Political Practices Commission. Frank Molina, who represents Indian tribes with casinos in Southern California, could face $50,000 in fines after commissioners balked at settling the case with a $30,000 penalty. 
Molina's firm, Strategic Solutions Advisors, is accused of failing to disclose $840,000 in payments for lobbying on behalf of several clients.

 

Some members doubted Molina's assertion that the lapse was an oversight; they said they considered him more sophisticated than that. Molina had worked eight years in the state Legislature before starting his lobbying business, including time as senior advisor to Senate and Assembly leaders, and a stint as chief of staff for former Assemblyperson Simon Salinas. "[Such an experienced hand] at least should suspect lobbyists have disclosure requirements," said Commissioner Elizabeth Garrett.

 
"Common Cause Files Ethics Complaint over House Speaker's European Trip"
Georgia  -  Atlanta Journal-Constitution  -  Published: 2/7/2011
Georgia Common Cause filed an ethics complaint against the lobbyist who spent $17,000 to take House Speaker David Ralston and his family to Europe during part of Thanksgiving week. The complaint claims James Brady was not a registered lobbyist in Georgia in 2010 and the expense was not reported by the required deadline of January 5. The economic development mission, paid for by lobbyists who want to build a high-speed train between Atlanta and Chattanooga, was first reported by The Atlanta Journal-Constitution in January.

 

Ralston said the trip to Germany and the Netherlands during the week of November 21 was the only time he could fit travel into his schedule, but he also wanted to spend time with his family. The trip also covered Ralston's chief of staff, Spiro Amburn, and his spouse. The state ethics commission will review the complaint and can levy fines up to $2,000 per violation. The commission also could suspend Brady from lobbying in Georgia for up to a year.

"Lobbyists Drop Quarter-Million Dollars on Lawmakers in January"
Georgia  -  Atlanta Journal-Constitution  -  Published: 2/3/2011
Lobbyists spent more than $250,000 on members of the Georgia General Assembly and other elected officials in January, according to reports filed with the state ethics commission. Under new ethics laws adopted last year, lobbyists must now disclose every two weeks during the legislative session how they are spending money to influence public policy. The reports from the first two filings in January show business interests accounted for 10 percent of all spending, but nearly a third came from government entities or local organizations such as the Board of Regents of the University System of Georgia, the Georgia Municipal Association, and Chambers of Commerce.

 

An analysis of those records by The Atlanta Journal-Constitution also shows the lawmakers receiving the most gifts, dinners, and tickets are the leaders in the House and Senate most responsible for shaping legislation. At the top of that list is House Speaker David Ralston, who received $2,747 in gifts in January, and Senate Majority Leader Chip Rogers, who accepted $2,230 in dinners, tickets, and other items. 
Lobbyists in January entertained lawmakers at restaurants such as BLT Steak in Atlanta. But they also bought legislators four-dollar sandwiches from cafeterias around the Capitol, paid for copies of The Journal-Constitution, or delivered snacks to lawmakers' office staff.

 

For lawmakers, the lobbyists' generosity comes with the territory. Some events, such as the popular Savannah Chatham Seafood Feast, paid for by the Savannah Area Chamber of Commerce, are open to all lawmakers and staff. The tab for that event alone was more than $84,000. But much of lobbyist spending comes in private dinners that offer opportunities to get key lawmakers alone.
Senate President Pro Tem Tommie Williams, one of the most powerful lawmakers at the Capitol, said he turns down more offers than he accepts.  "I turn a lot of folks down," said Williams, who accepted more than $900 in gifts in January. "But I need to know about the issues. If it's something I need to learn more about, I'm more likely to consider that."

 

For new lawmakers, the atmosphere at the Capitol can be daunting and confusing. Rep. Tom Taylor has made it clear his interest is in getting up to speed, not receiving gifts. Taylor did drive himself to Forsyth at his own expense to go on a tour of tree farms organized by the Georgia Forestry Association. The tour included a stop at a farm owned by former Atlanta Braves pitcher John Smoltz, a fried chicken lunch, and a classroom session with a PowerPoint presentation on the industry. “I understand how it works, but it’s more education than recreation for me,” said Taylor.

  

But sometimes, lobbyists are simply maintaining relationships, no matter the rise and fall of a particular lawmaker. Rep. Ben Harbin was until January the chairperson of the powerful Appropriations Committee. Harbin, however, said his interaction with lobbyists has not changed now that he is no longer in a leadership role. "Most of them are friends anyway," Harbin said of the lobbyists he interacts with. In January of this year, Harbin accepted more than $730 in gifts from lobbyists, with all but $76 after he lost his committee chair. In January 2010, lobbyists spent $520 on Harbin.

   

Common Cause, the Tea Party Patriots, Georgia Watch, and ethics advocate Ray Boyd, who have formed the Georgia Alliance for Ethics Reform, want a $100 limit on any individual expenditure by a lobbyist. Current law has no cap, but lobbyists must disclose how they spend their money. If the $100 cap were in place, about 60 expenditures, out of more than 1,000 in January, would have exceeded the limit. "Those items over $100 are more the peddling of influence than an attempt to conduct business," said Perry.

"Ethics Committee Clears Minnesota Senator Over Refusal to Meet with Nurse"
Minnesota  -  Duluth News Tribune  -  Published: 2/10/2011

A Minnesota Senate committee refused to pursue ethics charges against a colleague whose aide rejected a meeting with nurses because their association supported his election opponent. The Senate ethics committee unanimously agreed there was not enough evidence to further investigate Sen. Scott Newman for violating legislative rules. 

 
Sen. Kenneth Kelash, one of four senators who accused Newman of only allowing supporters to meet with him, said those who filed the complaint will discuss if there is anything further they can do. Kelash said the complaint was filed to see who told the aide to reject the nurses' meeting. That information never came out at the hearing.

 

Newman told the committee that a young legislative assistant sent a January 20 e-mail turning down a requested meeting with the Minnesota Nurses Association. "It's not my language; I didn't prepare it," said Newman.

 

The four senators filed an ethics complaint, saying the rejection on political grounds put the entire Senate in a bad light, which violates the chamber’s rules. Sen. Sandy Pappas, one of those who filed the complaint, told the committee that the message Newman's office sent was: "The door to their elected representative has a toll – this is wrong."

 
"Ski Passes Provide Yearly Perk for Legislators"
New Mexico  -  Cibola County Beacon  -  Published: 2/7/2011

Ski New Mexico once again has given each of the Legislature's 112 members a free "VIP card" that allows them to try out the slopes at ski areas all over the state. The total value placed on the giveaways is $28,000, or $250 per lawmaker, which is the limit under the gift law that regulates presents bestowed upon lawmakers. The purpose of the gifts, according to a lobbyist report filed with the secretary of state's office, is to "get [legislators] acquainted with the ski industry."

 

Lobbyist Tom Horan, whose clients include Ski New Mexico, said the organization of ski areas has given the passes to lawmakers and other officials every year for several years. The ski industry is not trying to pass or stop any particular bills this session. Horan said the only legislation this year that directly affects the ski industry is the state Tourism Department's advertising budget.

  

Ski New Mexico's lobbyist report represented the biggest-dollar expense reported so far during the legislative session. While lawmakers are in session, lobbyists are required by law to report expenditures larger than $500 within 48 hours of the spending. 

 

The passes are transferable, which means legislators can give their passes to family members, friends, or staff members. Horan estimated that only about 30 percent to 40 percent of the legislators actually use the passes. Last year, a legislator tried to sell a VIP pass on eBay, said Horan. He said the organization is looking at ways to stop that.
"N.Y. Lawmakers Increasingly Dogged by Scandal"
New York  -  Wall Street Journal; Associated Press  -  Published: 2/14/2011

Government watchdogs reported New York legislators have increasingly left office because of criminal charges or ethical misconduct, causing 13 to exit in the past six years, triple the number during the previous six years. Citizens Union researchers noted the Legislature elected last November has 47 new members, or 22 percent turnover, the largest change in a decade. That includes 13 incumbents who lost elections amid growing public disenchantment.

 

"While crime has declined in many parts of New York state, we're witnessing here in Albany a crime wave," said Dick Dadey, the group's executive director. Changing that will require meaningful ethics reform with a new independent state government oversight commission and full disclosure of lawmakers' outside income, said Dadey.

 

Among the 13 who left in scandal, Sen. Vincent Leibell resigned in December shortly before pleading guilty to tax evasion and obstruction of justice, both federal felonies. Assemblyperson Anthony Seminerio resigned in 2009 after federal prosecutors accused him of honest services fraud for taking payments through his consulting company from people who wanted favorable treatment in Albany.

  

The report counted lawmakers who left or lost their seats when there was either an active formal investigation, formal charges of misconduct, or sanctions levied for ethical or criminal issues. Most were investigated by federal or county prosecutors. Individual legislators with ethical issues or conflicts-of-interest raised at the point they decided not to seek re-election were not included.

  

"Albany is seen as a place where good ideas and smart policies die," said Sen. John Sampson. "And you know what? They are correct. We ask ourselves why it happens. Why don't people trust us? And how can we fix this? For years, the problem in Albany has not been what is illegal, but what is legal."

"N.D. Legislators Should Report Trips, Senator Says"
North Dakota  -  Bloomberg News (www.bloomberg.com)  -  Published: 2/7/2011

North Dakota lawmakers should have to publicly report trips financed by lobbyists and outside groups, said a state senator who argued disclosure would promote accountability and responsibility to taxpayers. Sen. Richard Marcellais has sponsored legislation that would require disclosures of trips such as one recently taken by Senate Majority Leader Bob Stenehjem, who missed six days of the Legislature for what he described as an economic development trip to India.

 

Stenehjem's January trip was paid for by a group that promotes business relationships between the U.S. and India. Although he has discussed the trip in interviews, state law does not require Stenehjem to disclose how much was spent on his behalf for lodging, food, transportation, and other expenses.

 

During a Senate Judiciary Committee meeting on the legislation, lawmakers questioned whether Senate Bill 2310 would result in legislators being required to report trips that were irrelevant to the Legislature's own business. Marcellais, who was first elected to the Senate in 2006, has served as chairperson of the Turtle Mountain Band of Chippewa during his Senate tenure. Judiciary Committee Chairperson David Nething said Marcellais' bill would have required him to provide a detailed accounting of trips he took as tribal chair.

 
"State-Paid Junkets Fall in Virginia; Gifts from Lobbyists Rise"
Virginia  -  Newport News Daily Press  -  Published: 2/4/2011

Virginia legislators took fewer junkets paid by the state last year, but lobbying interests gave more, according to reports. Statements of economic interest for 2010 filed by state senators and delegates who held office last year show a record $255,223 in gifts and trips that did not involve taxpayer funds, up three percent from the 2008 high of $247,750. Taxpayer-funded trips, however, totaled $75,845, down 30 percent from the comparable period two years earlier, according to data assembled into a database by the Virginia Public Access Project.

 

Seven legislators reported trips and gifts totaling more than $10,000 in 2010. Sen. William Wampler reported the most, worth $17,600. One of Wampler's trips, a 10-day visit to China last fall underwritten by the Southern Legislative Conference, was valued at nearly $15,000.

 

"It was a busy trip,” said Wampler. “We met with Chinese ambassadors, ministers, [and] business leaders … looking for ways to attract more Chinese investment into southwest Virginia," Wampler said in an interview.

 

The American Turkish Friendship Association, the largest single giver, spent $36,650 to fly nine legislators, including three of their spouses, to Turkey. Other lavish benefactors included $27,489 from Virginia Uranium, a corporation pushing to mine uranium in the state, and $22,673 from Dominion, the state's dominant electrical utility.

 

By far the most expensive perk for lawmakers was travel and attendance at conferences and meetings. There were 129 such gifts totaling $174,598. The most plentiful involved eating. The reports accounted for 322 meals or receptions with an aggregated value of $36,910.

 

Legislators were treated 74 times to tickets to sporting events worth $21,674. Del. Thomas Greason reported more than $2,600 worth of tickets for Washington Redskins and Penn State University football games.

  
Ethics in the News from the National Conference of State Legislatures (NCSL)
ALABAMA -- Ethics questions emerged around the “double dipping” section of the new ethics laws and a state senator’s relationship with a Montgomery law firm up for a state contract. The Senator consulted with Ethics Commission Director Jim Sumner prior to being hired by the law firm, but the chairman of the Legislature’s Joint Contract Review Committee still wants an advisory opinion from the ethics commission or the attorney general’s office. The Huntsville Times http://blog.al.com/breaking/2011/02/new_state_senator_says_questio.html
IDAHO -- The Speaker of the House proposed a bill that would prohibit citizens from filing ethics complaints in addition to closing initial ethics hearings to the public.  The bill would define an ethics violation as abuse or serious neglect of legislative duties.   IdahoReporter.com
http://www.idahoreporter.com/2011/house-speaker-wants-to-tweak-ethics-process-deny-citizen-complaints/
ILLINOIS -- Reform groups are hoping for more detailed reporting requirements on statements of economic interest from political candidates and elected officials.  The State Journal-Register
http://www.sj-r.com/top-stories/x687474944/Reform-groups-hope-for-more-ethics-legislation-in-Illinois
KANSAS -- Prior to taking office, a house member must finish  paying the fees and fines he owes to the state Ethics Commission.  The Kansas City Star 

http://www.kansascity.com/2011/02/08/2642326/rep-elect-hughes-pays-most-of.html
NEVADA -- An audit conducted by the Nevada Legislative Counsel Bureau in an attempt to increase oversight of consultant contracts, raised questions about the fiscal responsibility of the rates state agencies are paying former employees hired as consultants.  Around 111 current and former employees were identified as independent contractors for the state and at least one contractor billed the state for 25 hours’ work in one day.  Las Vegas Review-Journal

http://www.lvrj.com/news/state-workers-get-big-bucks-as-part-timers-115466654.html
PENNSYLVANIA -- An energy company drilling in Pennsylvania paid for the Senate President Pro Tempore to travel to and attend the Super Bowl. The state’s ethics law allows legislators to accept such offers as long as they report annual spending that exceeds $650.  AP in Pennlive.com http://www.pennlive.com/midstate/index.ssf/2011/02/gas_driller_pays_pennsylvania.html
PENNSYLVANIA -- The trial of two sisters, one a legislator, one a Supreme Court Justice opened with accusations that the state senator used state resources for years for her own and her sister’s political campaigns.  Pittsburgh Post-Gazette
 http://www.post-gazette.com/pg/11042/1124650-454.stm
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