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The 2015 General Assembly was a “short session” of 30 days, but lobbying spending for the year eclipsed all previous years, reaching a total of $19.2 million.
In the largest spending category, $16.6 million was spent last year by employers compensating lobbyists, a 10 percent increase over the $15 million in compensation paid in 2013, the previous odd-numbered year with a 30-day legislative session.

In 2015, for the first time, a change in the lobbying law required businesses and organizations that employ lobbyists to report their spending on advertising connected to lobbying, and that additional requirement accounts for most of the increase in reported spending.  Slightly more than $1 million was reported spent on lobbying-related advertising.
Anheuser-Busch, a wholly-owned subsidiary of the Belgian company Anheuser-Busch InBev, was Kentucky’s top spender in 2015, as the company spent $447,342 on lobbying and advertising, primarily in opposition to legislation which prohibits an out-of-state brewery from owning a Kentucky distributorship.  The total includes $329,694 the company spent on advertising.
At $359,624, the year’s second-biggest lobbying spender was Americans for Prosperity (AFP), an Arlington, Virginia-based organization that lobbied in favor of bills prohibiting mandatory membership in a labor organization as a condition of employment, establishing a medical review panel system, and establishing a state commission to authorize charter schools without local approval.  AFP reported spending $307,000 on advertising in 2015.
Richmond, Virginia-based Altria Client Services and its affiliates, including Philip Morris USA and U.S. Smokeless Tobacco, was the third-largest spender, at $294,375, followed by the Kentucky Chamber of Commerce ($277,906), and AT&T, which lobbied on a telecommunication deregulation bill ($188,480).
The rest of the top 10 spenders were: Kentucky Hospital Association ($188,472); Century Aluminum ($172,386); Kentucky Justice Association ($155,602); Kentucky Beer Wholesalers Association ($154,084); and American Cancer Society Cancer Action Network ($139,528).

The bottom half of the top 20 includes: Kentucky Medical Association ($138,094); Molina Healthcare ($136,032); Kentucky Retail Federation ($133,813); Kentuckians for Entrepreneurs and Growth ($133,297); Anthem Inc. and Affiliates ($126,000); Buffalo Trace Distillery ($120,000); HP, Inc., the larger successor of Hewlett Packard ($120,000); Humana ($109,253); Kentucky Farm Bureau Federation ($103,308); and Home Builders Association of Kentucky ($100,835).  For a complete list of lobbying spending by all businesses and organizations, and compensation paid to each of the 600+ lobbyists, see the website of the Legislative Ethics Commission:  http://klec.ky.gov/Reports/Pages/Employers-and-Legislative-Agents.aspx





The question relates to the interpretation of a 2014 statute -- KRS 6.767(2), which prohibits a legislator or legislative candidate from accepting contributions during a regular session from a PAC.  The question is, when is a campaign contribution accepted?

For 2016, if checks from state-registered PACs are dated or postmarked prior to January 5, when the General Assembly session convened, those checks will be characterized as accepted prior to the start of the session, as provided in KRS 6.767(2), and recipients can deposit those checks.
Those checks should be deposited as soon as possible to avoid questions which could arise if a check is held for a longer time.

Some PACs sent checks to legislators in the last 30 to 60 days of 2015, and many of those checks went to campaign treasurers and were not immediately deposited.  Since the enactment of the statute, this is the first legislative election year in which the General Assembly has been in session and PAC checks have been issued.

Here’s the relevant statutory language (in red italics):

 
6.767 Prohibitions against acceptance of campaign contributions from legislative agents at any time and from employers of legislative agents or permanent committees during regular sessions -- Penalties.
(1) A member of the General Assembly, candidate for the General Assembly, or his or her campaign committee shall not accept a campaign contribution from a legislative agent.  Violation of this provision is ethical misconduct. 

 

(2) A member of the General Assembly, candidate for the General Assembly, or his or her campaign committee shall not, during a regular session of the General Assembly, accept a campaign contribution from an employer of a legislative agent, or from a permanent committee as defined in KRS 121.015.   This subsection shall not apply to candidates for the General Assembly in a special election held during a regular session of the General Assembly. Violation of this provision is ethical misconduct.
This is an informal advisory opinion of the staff of the Legislative Ethics Commission, has not been approved by a majority vote of the Commission, and is not binding on the Commission in any subsequent proceeding. 
Legislator and candidate financial disclosure statements due by Feb. 16
Members of the General Assembly, legislative candidates, and major management personnel at LRC are required to file Financial Disclosure Statements with the Kentucky Legislative Ethics Commission.
Statements from legislators, candidates, and top LRC staff are due on or before Tuesday, February 16, 2016.  
Candidates in the March 8 special elections must file their disclosure statements by Wednesday, February 10, 2016.   

Information packets, including disclosure statements are going out in the mail to May primary candidates.  A blank disclosure statement and a sample completed form are available at http://klec.ky.gov/Forms/Pages/default.aspx
After review, the forms will be uploaded to the Ethics Commission’s website.

Employers who have not filed spending reports for end of 2015

The following businesses and organizations have not filed the lobbying spending reports for the last four months of 2015, which were due by January 15, 2016:  Automotive Service Council of Kentucky; Brotherhood of Maintenance Way Employees; Daymar Colleges Group, LLC; Kentucky Fire Fighters Association; Liberty Mutual Insurance Group; and Saint Claire Regional Medical Center.




Preet Bharara, in Kentucky, rails against corruption

U.S. attorney, whose Manhattan office recently secured convictions of two powerful New York state lawmakers, addresses legislators in Frankfort 

KENTUCKY -- The Wall Street Journal -- By Rebecca Davis O’Brien -- January 6, 2016

FRANKFORT, Ky. - Preet Bharara, the U.S. attorney in Manhattan who recently secured the convictions of two top New York lawmakers, said the blame for corruption lies not only with bad actors but also with the “good people” who don’t try to stop it.

“People knew, and did nothing,” said Mr. Bharara, referring to the corruption cases in Albany during a speech before the Kentucky Legislature.  “This, perhaps, is the most unfortunate feature of the status quo in my home state - the deafening silence of the many individuals who . . . saw something and said nothing.”

Mr. Bharara’s speech at the Kentucky General Assembly’s annual ethics training was his first before a full state legislature.  It came at the request of Kentucky state officials.

“Something like this has always been on my bucket list: To be in a room full of legislators who are required to be here, while I still have subpoena power,” said Mr. Bharara, eliciting laughter. “You are not being wiretapped.  At this moment.  At least not by my office.”

About 800 miles away, the effects of Mr. Bharara’s cases rippled through New York’s Capitol on the first day of the new legislative session.  Some lawmakers pledged to push for stricter ethics policies, while others rebutted the notion that they had allowed corruption to persist. 

“I am not going to apologize,” said New York Senate Majority Leader John Flanagan, referring to the Legislature’s ethics overhauls.  “In the last seven, eight years we have made major, sweeping changes.”

Late last year, former Assembly Speaker Sheldon Silver, a Democrat, and former Senate Majority Leader Dean Skelos, a Republican, were tried and convicted within weeks of each other in adjacent Manhattan courthouses.  Both men lost their seats in the Legislature and have pledged to appeal the verdicts.

Since Mr. Bharara took office in 2009, his office has brought cases against a dozen current or former Albany lawmakers, the vast majority of whom either pleaded guilty or were convicted at trial.

In Kentucky, during an address that lasted about 45 minutes, Mr. Bharara drew occasional laughter, nodding approval and gasps of disbelief, particularly when he quoted wiretapped phone conversations and other evidence from recent public corruption trials.

Martha Jane King, a state representative from south-central Kentucky, said she hadn’t known Mr. Bharara’s name before this week.  “But he sounds awesome,” she said.

Ms. King said Mr. Bharara’s remarks reminded her that lawmakers can sometimes lose their way, and “little by little, they step over the line.” 

Mr. Bharara fielded questions from legislators about the challenge of raising money for campaigns, scrutiny of corrupt judges and the lack of prosecutions of financial-industry leaders in connection with the 2008 financial crisis.

Mr. Bharara has made no secret of his intent to clean up Albany, which he has called a “caldron of corruption.”

“What has been going on in New York of late is simultaneously heartbreaking, head-scratching and comic,” Mr. Bharara told the Kentucky lawmakers.

He told the legislators that federal law doesn’t require an explicit quid-pro-quo, that it doesn’t matter if the official act was good for the community, or if it was done for a friend.

In Kentucky in the early 1990s, more than a dozen lawmakers and lobbyists were convicted on an array of charges stemming from a wide-ranging federal probe into bribery and extortion in connection with horse-racing legislation and hospital regulations.

In response to the charges, Kentucky passed a package of ethics laws and restrictions on lobbying, rules that continue to be refined.  The state’s ethics laws, some of the strictest in the country, include what is known as a “no cup of coffee” rule—lobbyists aren’t allowed to buy a cup of coffee for a lawmaker.

John Schickel, a state senator from northern Kentucky who opposes the state’s ethics laws because he said they “tend to inhibit freedom of speech,” said he enjoyed Mr. Bharara’s remarks. But Mr. Schickel noted that Mr. Bharara was “not elected by anyone” and is “telling [Kentucky] state legislators making $35,000 a year and working other jobs how to be ethical.” 

In speaking to the Legislature in Kentucky, Mr. Bharara appeared to be reasserting himself as an arbiter of legislative integrity, a role that in the past has earned him both admiration and criticism. 

Last April, the federal judge in Mr. Silver’s case issued a stern rebuke to Mr. Bharara for engaging in what she described as a “media blitz” that bordered on misconduct following Mr. Silver’s arrest.

Back in Mr. Bharara’s home state, some legislators welcomed his influence on their affairs.  A news release from Assemblyman Steve McLaughlin put it bluntly. “Preet needs our help,” it announced.  “Let’s clean up Albany.
Amount of lobbying done in the shadows is growing, California ethics officials agree

CALIFORNIA – Los Angeles Times – by Patrick McGreevy – January 19, 2016

The dire warning arrived in a mailer to thousands of state voters from a group called the California Drivers Alliance.

"Gasoline restrictions ... will hurt families in LA," the geographically targeted mailer warned, alerting the recipient that legislation being debated in Sacramento would "take away our ability to drive to work in our own cars."

The group's name sounded as if it was a grass-roots organization of motorists, but it was actually the creation of the Western States Petroleum Association as part of its successful lobbying effort last year to kill a proposal that would have reduced gas consumption by 50 percent in California by the year 2030.

When the leading oil industry association in the state publicly filed a required disclosure of its lobbying effort, there was no mention of its funding of the mail campaign and a related YouTube video.

"Under usual circumstances, these campaigns can fly under the radar with the public none the wiser," said Carmen Balber, executive director of the nonpartisan group Consumer Watchdog.

Now, top state ethics officials have agreed that weak laws allow oil companies, labor groups and other special interests to conceal how they spend much of their money trying to influence state government, and that the amount of lobbying in the shadows is growing at an alarming rate.

In a report to the state Fair Political Practices Commission, attorneys for the panel are proposing sweeping new requirements aimed at shedding light on how lobbying firms are spending tens of millions of dollars annually in Sacramento.

"Without additional disclosure, the public cannot determine how interest groups spend money to influence state legislation and agency action," wrote general counsel Hyla Wagner.

Currently, companies that hire lobbyists must report the amount they pay the advocates, but other spending to influence government officials can be lumped together under a category, "other payments to influence," without any explanation.

Those other payments could include money spent to hire former politicians not registered as lobbyists to influence decisions behind the scenes, payments to nonprofit groups to advocate a position, and cash spent on television, radio and newspaper ads to pressure lawmakers on a particular bill.

The Western States Petroleum Association reported a record $6.7 million spent on lobbying in the three-month period ending Sept. 30, when the gas bill was being hotly debated.

The new rules would require itemization of "other payments" of $2,500 or more to include details including the payee, the amount and the primary purpose of the payment, such as advertising, consultants, research and public affairs.

Lobbyist Jason A. Gonsalves said he is open to the change.  "Assuming such disclosure can be done within our existing filings, we support transparency and we feel the members of the Legislature and public have a right to know 'all activity,' not just 'lobbying,'' Gonsalves said.

Representatives of another top spender on lobbyists, the California Hospital Association, said disclosing more information is not a significant concern and would not change how they operate.

"It's just another layer of compliance for them, so it's another cost of being a lobbyist employer," said Ashlee Titus, an attorney for the association.

The need for more sunshine is endorsed by Jodi Remke, chairwoman of the Fair Political Practices Commission, who said the goals are to increase transparency and promote compliance.

"The public is entitled to know who is trying to influence public officials and how they are doing it," Remke said. "Lobbying is largely a self-regulated industry and requiring more detailed reporting is the most effective tool to promote compliance and facilitate enforcement against improper activity."Within party's big tent, Democrats grapple with divisions
Cathleen Decker
Special interests flood Florida legislative campaigns with $28 million in six months 

FLORIDA – Miami Herald -- By Mary Ellen Klas -- January 17, 2016
TALLAHASSEE - As Florida legislators begin their annual session in an election year, at least $28.5 million has been funneled into legislative political committees in the past six months, fueling progress on priority legislation for many industries, and blocking other ideas from advancing, according to a Herald/Times analysis.

For example, while legislation to clear a path for popular ride-sharing services such as Uber and Lyft has rolled quickly through the Florida House and is ready for a vote after the first week of the annual session, the industry has not been a big campaign donor, and the bill is a long shot in the state Senate.  There, the influence of the legacy taxi industry, and years of campaign cash defeated the effort last year.

However, the prospects look better for the oil and gas industry.  Its top priority - preventing local governments from regulating or banning hydraulic fracturing (fracking) - has sped through both chambers.

“It’s moving fast and it’s moving hard,” said Rep. Evan Jenne of Dania Beach, who has filed a rival bill that would ban fracking in Florida.  His bill has not gotten a hearing, and he predicts it won’t “because there’s no money in stopping environmental degradation.  That’s not where the cash is.”

Unlike the disruptive ride-sharing industry, which is also seeking protection from restrictive regulation by local governments, the oil and gas companies are on their fourth year of trying to get their bill passed, and they have revised their pitch and juiced their proposal — by doubling their campaign contributions to legislators.

The Barron Collier Companies, for example, which is seeking a permit to use hydraulic fracturing to drill for oil and gas in Naples, has steered $115,000 to lawmakers - up from the $63,500 it spent last session.  Other members of the petroleum industry have warmed up lawmakers’ campaigns with another $170,000.　
Since lawmakers finished their 2015 regular session work in June, at least $9.5 million - in five- and six-figure checks - were sent to the political committees of individual lawmakers.  Another $6 million went directly to the campaigns of state representatives and $3 million to state Senate campaigns. 

The torrent of cash is the result of a shift in state campaign finance laws that allowed for unfettered donations to legislative political committees in the wake of the federal court ruling on Citizens United, the landmark Supreme Court decision that gave special interests the right to spend unlimited amounts on political speech.  
Many of the cash-rich special interests are getting preferential treatment as their priority bills have been moving early in the 60-day session.  Just as importantly, many ideas that are opposed by influential special interests are getting blocked.  The ride-share debate is a classic turf battle, but it’s not the only one.  Industry fights are emerging over medical marijuana, gambling, schools, solar power, tobacco, hospital regulation, dental care and pain clinics.

“The Uber issue is reflective of so many other issues we’ve fought over the years,” said Sen. Jeff Brandes of St. Petersburg.  He chafes at what he considers the Legislature’s predilection “for building the walls higher and the moats deeper” for some industries to maintain the status quo instead of embracing free-market principles.

“Big beer and craft brewers, big power and solar, taxi cabs and Uber — they are the same issue repackaged,” he said.  “Some people see Florida as a frontier open for business, and others see it as a fortress that needs to be protected.  It’s free market as they define it.”

Jenne could be Brandes’ ideological opposite, yet he sees things much the same way.

“If you’re not talking about social issues or red meat issues for your primary, the root of most of the bills we deal with are about making somebody the most money,” said Jenne, who is serving in his eighth year.

If legislators propose bills that are opposed by those with lobbying heft and financial clout, they rarely gets traction, he said.  “The moneyed interests you’re going up against have just too many people in their pocket to take those votes.”

The state’s largest utilities have also worked to kill bills that pose a threat to their monopoly control.

Rep. Fred Costello of Ormond Beach has filed one of a handful of bills that would open the state’s energy market to solar energy competition by allowing homeowners and businesses to lease their rooftops to companies that generate solar power and sell it back to the grid.  

Costello is not optimistic.  “Even if the bill gets heard, it will not make it to the finish line,” he said.  “That’s because the industry does not want it.  That’s a pretty high hurdle.”

Florida Power & Light, the largest utility in Florida, gave $2.3 million to legislative campaigns, and Duke Energy, the second-largest company, gave $807,000, since July.

FPL gave another $911,500 to the business lobbying group Associated Industries of Florida, and $210,00 to the Florida Chamber of Commerce to distribute to legislators and their political committees — effectively increasing the company’s reach but appearing to dilute its concentration.

The contributions were generous and wide-ranging. Since July, for example, Miami Rep. Kionne McGhee raised $20,050 in his political committee, and $15,000 of it came from FPL and AIF.

House Speaker Steve Crisafulli, who is retiring this year from the Legislature because of term limits but is widely expected to run for agriculture commissioner, received the most from the industry: $75,000 from FPL and $40,000 from Duke Energy.

FPL also financed a $5,000 fundraiser for Crisafulli in December, and Duke Energy lent its skybox suite at a Tampa Bay Rays game in September to Senate budget chairman Tom Lee of Brandon — a contribution valued at $6,356.  Duke Energy also supplied sporting tickets, food and hosted events for both political parties last fall.
House Appropriations Chairman Richard Corcoran of Land O’Lakes, agrees with Brandes and Jenne that the way the Legislature sets its priorities needs changing, and he blames both industry and the Legislature for passing laws that perpetuate self-interested politics and create barriers to free-market competition.

“I get that you are pro-business but, what matters, is being pro free-market,” Corcoran, who will be House speaker next year, told a gathering of Florida Chamber of Commerce executives at the Capitol last week. “If we’re pro free-market, everyone will do well.  But when you’re championing for those things that protect you, the result is horrible.”
Lobbyist gift ban heads to full House for vote

MISSOURI – St. Louis Post-Dispatch – By Kurt Erickson – January 19, 2016

JEFFERSON CITY - Lobbyists would be barred from handing out free tickets to baseball games, buying meals and offering other freebies to elected officials under the latest piece of an ethics overhaul moving through the Missouri House.

State Rep. Justin Alferman said his proposal is designed to “alleviate some of the undue influence of lobbyists in Jefferson City.”

“It bans individual lobbyist gifts to lawmakers,” the Hermann Representative told members of a House committee.

The proposal, unanimously endorsed by the panel and sent to the full House for further debate, is among a handful of proposals being pushed heading into the 2016 election season.

Along with a gift ban, the Legislature is considering imposing a waiting period for lawmakers wanting to go into lobbying to address the possibility that a member could be writing legislation one day, and then benefiting from that work as a lobbyist the next.

Gov. Jay Nixon also is seeking laws to clean up the culture of the capital city, but some legislators aren’t going along with one of his main goals: limiting campaign contributions.  The Legislature is under fire after two members left last year amid accusations of inappropriate relationships with college students serving as interns in the Capitol.

Supporters of the ban say members of the Legislature already receive $103 a day when they are in Jefferson to pay for meals and lodging.

Top Tennessee legislator: Durham should resign from statehouse
TENNESSEE – The Tennessean – By Joel Ebert and Dave Boucher -- January 25, 2016
As one of the highest-ranking legislators in Tennessee called on embattled Rep. Jeremy Durham to resign from the legislature, the Franklin representative vowed to remain in his seat and campaign for re-election.

The announcement from House Speaker Beth Harwell came amid a rapid series of events that unfolded after The Tennessean published an investigation on inappropriate text messages and concerns over the legislature’s sexual harassment policy.
Harwell spoke at a news conference with House Majority Caucus Chairman Glen Casada and House Speaker Pro Tempore Curtis Johnson hours after others called on Harwell, Casada and other legislative officials to resign from their leadership posts over how they handled sexual harassment complaints.

When asked whether Durham should resign his seat, Harwell said, "I think he needs help, and I think it would be in his best interest" to step down.

House Majority Leader Gerald McCormick, who didn’t attend the news conference because he was stuck in traffic, said that for Durham “there are things that are more important than being in the legislature.”

The comments from legislative leaders come after a Tennessean investigation focused on three women who said they received inappropriate text messages from Durham.  Durham resigned as House majority whip, blaming the media as the reason.  That's not enough, Harwell said.

"The (Tennessean investigation) revealed credibility to the rumors," Harwell said in a statement.  But she said that "as of this moment, no one has contacted me."

"If the rumors I continue to hear regarding Representative Durham are true, Representative Durham needs to focus on his family and receiving the help he needs," Harwell said.

In an emailed statement, Durham denied ever sexually harassing anyone and said he planned to remain in his legislative seat.

"I've never sexually harassed anyone, and I'm sorely disappointed that members of my own party would rush to such judgment given that no complaints were ever filed and the general lack of evidence suggesting I did anything wrong," Durham said.

Rep. David Alexander of Winchester recently told The Tennessean a woman called him to discuss potentially filing a sexual harassment complaint against Durham.  Legislative officials won't confirm whether the woman, or anyone, has filed any sexual harassment complaint against anyone.

The Tennessean investigation included a description of the text messages sent to two women and verified they were sent from Durham's cellphone number.  Another woman described texts she said she had received from Durham.  The women provided the texts on the condition of anonymity, fearing reprisals from Durham.

One woman in her mid-20s, who worked in various capacities at the statehouse, said that during the 2013 legislative session, Durham repeatedly sent text messages and Facebook messages, sometimes late into the night.  One text message, after 10 p.m., says he misses her.  In another text, at about 1:30 a.m., Durham asks her for pictures.

A second woman, in her early 20s and whose work required her to be at the statehouse, also said she received dozens of text messages from Durham during the 2013 session and after.  A text from Durham, sent at about 1 a.m., asks the woman for pictures.

“For me, I was just trying to engage professionally, from one professional to another," the woman told The Tennessean.  "And he crossed the line: You don’t text and constantly message on Facebook and ask to meet up at bars in the evening.”

The 32-year-old Durham continues to say he doesn't remember sending the text messages. He has not denied sending them.

"This is an issue that I take extremely seriously but I cannot respond to vague and anonymous accusations.  On multiple occasions, I've requested factual information such as the context of the alleged messages and still haven't received anything," Durham said in his statement.

The Tennessean investigation also noted experts' concerns with the legislature's sexual harassment policy.  The three women who told The Tennessean about text messages they received from Durham's phone said they did not feel comfortable coming forward to report the problem.
Harwell announced a review of the sexual harassment policy.  She said that "as a female, I take this seriously."

"Upon becoming Speaker, I inherited a joint legislative sexual harassment policy, and we’ve abided by it," Harwell said in a statement.  "There have been legitimate criticisms of that policy, and it is 19 years old."

Harwell asked five people to serve on an independent committee that will review the legislature's sexual harassment policy: Allison Duke, associate dean for the College of Business at Lipscomb; Frank Gibson, public policy director for the Tennessee Press Association; Dianne Neal, an attorney; Connie Ridley, director of legislative administration; and Doug Himes, an attorney for the legislature.

"If any personnel have suggestions for improvement, I urge them to give the committee their recommendations.  At the conclusion of this review, the members will go through sexual harassment training," Harwell said.

"As a precautionary measure, I have instructed the Director of the Internship program that interns are not to attend receptions or events related to the legislature, and they are not to give their cell phone numbers to members.
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