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The Legislative Ethics Commission recently approved 16 recommendations for statutory changes which the Commission deems necessary in the Code of Legislative Ethics.  

The recommendations were submitted to the Legislative Research Commission for its July meeting which was held in Louisville in conjunction with the National Conference of State Legislatures Legislative Summit.  

If enacted by the General Assembly, the new statutes would prohibit employers of lobbyists and political action committees from making campaign contributions to legislative candidates or legislators during a regular session of the General Assembly, prohibit lobbyists from directly soliciting contributions for an election campaign of a legislator or legislative candidate, prohibit any mass mailing by a legislator at public expense within 60 days prior to an election, and prohibit lobbyists and employers of lobbyists from paying for legislators’ out-of-state travel. 

The recommendations are published below, with italicized comments included with several of the recommendations.

Lobbyist and employer spending on food and beverages
1.
Recommendation:  Repeal the provision allowing each lobbyist and employer to spend up to $100 annually on food and beverages for each legislator and his or her immediate family.  
Lobbyists and employers of lobbyists could continue to sponsor events to which groups of legislators (such as committees or caucuses) are invited, but could not purchase meals or beverages for individual legislators or members of a legislator’s immediate family. 
Out-of-state travel 

2.
Recommendation:  Prohibit lobbyists and their employers from paying for out-of-state travel, food, or lodging expenses for members of the General Assembly or candidates.  
Current law permits a legislator, with the approval of the Senate President or House Speaker, to accept transportation, food, beverages, and lodging for an out-of-state event.  With such approval, a legislator’s out-of-state travel may be paid for by a lobbyist, employer of lobbyists, an organization which does not employ lobbyists, or by the General Assembly. 
3.
Recommendation:  Define the term ‘in-state’ so that areas contiguous to Kentucky, such as Cincinnati, are included in the definition.  
Under current law, if a committee or caucus of legislators is invited to an event in Cincinnati, each legislator is required to get the Senate President’s or House Speaker’s approval to attend.  This change would subject the Cincinnati event to the same requirements as events held in Kentucky.
Candidates
4. 
Recommendation:  Treat candidates in the same manner as legislators by limiting the interaction between lobbyists and candidates who have filed to run for election to the General Assembly.  
Currently, lobbyists and employers are not prohibited from giving "anything of value" to a candidate, or from spending more than $100 a calendar year on food and beverages on a candidate, but they are prohibited from giving “anything of value” or spending more than $100 per year on members of the General Assembly.

Campaign contributions during regular sessions
5.
Recommendation:  Prohibit employers of lobbyists and political action committees from making a campaign contribution to a legislative candidate or a legislator during a regular session of the General Assembly.  

Allow candidate or legislator to return such a contribution within 30 days after the contribution is required to be reported to the Registry of Election Finance.
6.  
Recommendation:  Prohibit lobbyists from directly soliciting contributions for an election campaign of a legislator or legislative candidate.
Registration and reporting by lobbyists and employers
7.
Recommendation:  Prohibit the spouse of a legislator from being employed as a lobbyist.  
The drafters of the Code of Legislative Ethics included this prohibition in the original legislation, but removed it prior to enactment.  No legislator’s spouse is registered as a lobbyist.
8.
Recommendation:  Amend KRS 6.807, governing the filing of updated registration forms by lobbyists and their employers, to add that a form sent through the U.S. Postal Service or another recognized mail carrier shall be timely filed if it is postmarked by the mail carrier by the last day for filing with the Commission.
9.
Recommendation:  Delete the language in KRS 6.821 that requires a lobbyist to list expenditures "whether or not reimbursed" by an employer.  
This requirement may lead to double reporting if a lobbyist reports the expense and the employer reports the reimbursement, resulting in inflated lobbying totals.  If the employer reimburses a lobbyist for an expense, that is actually an employer expense.  
10.
Recommendation:   Delete the language in KRS 6.611(22)(a)2. referring to “a legislative liaison.”  
As presently defined, “legislative liaison” would include people who may not have direct contact with legislators, which is inconsistent with the definition of "lobby” which states that lobbying is direct communication with the person being lobbied.  
11.
Recommendation:  Clarify the definition of “employer” in KRS 6.611(12) to ensure that the proper employer of a lobbyist registers with the commission.  
This change would end confusion about whether a law firm or public relations firm may register as the employer for its employees who are lobbying for third parties who have hired the firm to lobby.  
Use of official legislative stationery

12.
Recommendation:  Prohibit any mass mailing by a legislator at public expense for 60 days prior to an election, as provided in the Commission's guidelines for use of official legislative stationery. 
Current Issues Seminar
13.
Recommendation:  Require ethics training for legislative staff and change the Commission’s Current Issues Seminar from three hours to two hours.  
Each new legislator participates in the mandatory freshman orientation session.  Ethics education and updates can be comprehensively covered in a two-hour session.

Complaint Process

14.
Recommendation:  Authorize the Commission to dismiss a complaint without prejudice if the complaint or preliminary inquiry is publicly disclosed by the complainant, or the complainant comments publicly about the complaint.  
This change would address the situation in which a complaint is filed during an election campaign, where a complainant may be attempting to use the complaint process for political purposes. 
15.
Recommendation:  Delete the requirement that a complaint be filed prior to a Commission investigation, but add language to clarify that "the Commission shall have no jurisdiction in the absence of a complaint to impose any penalty, except administrative penalties listed in KRS 6.807 and 6.821.”
Ethics Commission staff
16.
Recommendation:  Restrict the political activity of the staff of the Legislative Ethics Commission, as was originally intended by the General Assembly in the ethics code.











[image: image2.wmf]
"A Push to Rein in the Leverage Lobbyists Have over California Lawmakers"
California  -  San Jose Mercury News  -  Published: 7/21/2010

Voicing concern over The San Jose Mercury News reporting that special interests increasingly dominate lawmaking in Sacramento, key California legislators predicted a package of reforms will be enacted this year to address the issue. The reforms would limit the number of bills lawmakers can introduce, and subject them to closer scrutiny. Reacting to the newspaper reports that more than a third of all bills introduced in the past legislative session had a special interest as an author, Sen. Mark DeSaulnier said limiting bills is a necessary change. DeSaulnier and Assemblyperson Mike Feuer have worked for months to develop a reform package to address the crisis in governance they say has taken hold, and believe they have backing from legislative leaders to enact their proposals before the next term begins.

But there were immediate worries the proposals do not go far enough to correct problems exposed by the newspaper's probe, which documented a sharp increase in the percentage of sponsored bills, and the likelihood they will pass, since term limits took hold in the 1990s. The Mercury News showed legislators receive significant campaign support from sponsors whose bills they carry. Derek Cressman, the regional director of Common Cause, said experience suggests that stricter limits on the number of bills is not likely to result in the significant change legislative leaders predict. Assemblyperson Jim Beall proposed much more direct reform, calling for every legislator to clearly state upon introduction of their bills who the sponsor is and whether that sponsor has contributed to his or her campaign.

The newspaper probe also found another troublesome area. Legislators can direct attorneys in the Legislative Counsel's office, which draws up bill language, to deal directly with the sponsors' lobbyists, letting them play an even greater role in crafting the language of the bill.
"Wasserman-Rubin Voted 14 times for Grants Spouse Wrote, Prosecutors Say"
Florida  -  South Florida Sun Sentinel  -  Published: 7/7/2010

State prosecutors said former Broward County Commissioner Diana Wasserman-Rubin voted more than a dozen times for grants that helped her husband receive more than $45,000 in bonuses. Wasserman-Rubin resigned and was charged with seven counts of receiving unlawful compensation, felonies that carry a maximum penalty of 75 years in prison and fines up to $55,000. The town of Southwest Ranches paid Richard Rubin a total of $1.1 million to write grant applications between 2001 and 2008, according to investigators. Three of the criminal charges against Wasserman-Rubin concern bonuses Rubin received and four pertain to regular salary he received.
The state attorney's office alleges Wasserman-Rubin intended to obtain a financial benefit by voting for the grants. Rubin was hired by the town shortly after Wasserman-Rubin became a county commissioner in 2000. "Between 2003 and 2008, the Rubins paid for artwork, vacations, trips to Europe, cruises, home renovations, and furniture with the money he received from the town," said state attorney's investigator Joseph Roubicek. Three days after Wasserman-Rubin voted on grants in June 2004, the couple started building a $150,000 home addition, said Roubicek. Wasserman-Rubin continued to vote on the grants and her husband received three separate bonuses of $15,000 each in addition to his salary, according to the criminal charges.

The Florida Commission on Ethics reprimanded Wasserman-Rubin in 2007 and ordered her to pay a civil penalty and restitution of $15,000 for voting on her husband's grant applications. At the time, Wasserman-Rubin cited a legal opinion she received in 2002 from then-County Attorney Ed Dion saying she could vote on her husband's grants and there would be no conflict-of-interest as long as her husband received no "special private gain" as a result.

In July 2005, County Attorney Jeffrey Newton wrote another legal opinion at Wasserman-Rubin's request and said he also did not think she had a conflict if Rubin got no special advantage. "Although you are not legally required to abstain [from voting], if you are concerned about the appearance of a conflict-of-interest, you have the right to abstain," wrote Newton wrote. But prosecutors indicate they think the unlawful compensation statute made it illegal for Wasserman-Rubin to vote on matters that would result in any kind of compensation for her husband.

According to the court documents, Wasserman-Rubin voted 14 times in favor of grants her husband wrote for Southwest Ranches to purchase land for parks and other preservation and improvement projects. She also directed county staff on two occasions to put town grant applications written by Rubin on the county commission agenda, alleged prosecutors. Wasserman-Rubin has denied the allegations.

"Lawsuit: Legislator sought mortgage break for brother"
Georgia  -  Atlanta Journal-Constitution  -  Published: 7/12/2010

A legislator on a committee that oversees Georgia's foreclosure prevention and other home ownership programs has been accused in a lawsuit of pressuring a mortgage company to give his brother a special break. Rep. Joe Heckstall, who is not a party in the case, is alleged to have pushed GMAC Mortgage Corp. to reduce, for a second time, the amount his brother Cornelius had to pay for a property, according to a lawsuit filed by American Residential Equities, a mortgage investment company, against GMAC. Company officials said they learned about Rep. Heckstall's involvement because GMAC told them.

Joe Heckstall sits on the House State Planning & Community Affairs Committee. The Department of Community Affairs administers Georgia’s foreclosure prevention efforts and other home ownership and mortgage assistance programs. The committee of which Heckstall is a member influences the rules, priorities, staffing, and budgets of such programs, which work closely with mortgage companies. Georgia law states an official should "never accept, for himself or his family, favors or benefits under circumstances which might be construed by reasonable persons as influencing the performance of his governmental duties."

Last year, the Georgia Ethics Commission issued a consent degree ordering Joe Heckstall to pay a $1,500 fine for not disclosing his motivational speaking business, The Powerfilled Thinking Group, for several years on his state financial reports. On his most recent financial disclosure form, Rep. Heckstall listed the business, which he runs out of his house, as his only work. State records, however, show the company dissolved in 2008.

"Hart Denies Ethics Allegations"
Idaho  -  Twin Falls Times-News  -  Published: 7/15/2010

Idaho Rep. Phil Hart denied allegations in a complaint that is under investigation by a House ethics committee. He denied both allegations in the complaint filed against him by House Minority Leader John Rusche. The complaint alleges Hart used his public office to get special treatment while trying to avoid paying taxes, and raises conflict-of-interest questions about his fight over unpaid taxes.

Hart, a member of the House Revenue and Taxation Committee, faces nearly $300,000 in tax liens from the IRS, while also owing the Idaho Tax Commission another $53,000 in state income taxes and accumulated interest and penalties. In his dealings with the commission, Hart has tried to argue his status as a lawmaker exempted him from the deadline for filing an appeal contesting the amount he owes, an assertion state attorneys have disputed.

"[I support the process, but am] concerned that anyone would choose to base an ethics complaint from what appears from recent news accounts," Hart wrote in a letter accompanying the response to the ethics committee. "If the Legislature were to convene an ethics committee each time a news account infers, implies, or even accuses one of its members of some inappropriate action we would literally have no time to attend to the peoples’ business."

"State Lobbyists' Spending Likely to Surpass 2009"
Indiana  -  Indianapolis Star  -  Published: 7/15/2010

Companies, organizations, and even government groups spent more than $25.6 million lobbying Indiana lawmakers in this year's legislative session. That number likely will grow as late and amended lobbying reports come in, said Indiana Lobby Registration Commission Director Sarah Nagy. By the time all the expenses are tallied, it likely will exceed the $26 million lobbyists spent in 2008 and again in 2009, said Nagy. The sum covers the lobbying reporting period from May 1, 2009, through April 30, 2010, and includes last summer's special session, when lawmakers passed a new budget, and the legislative session that ran from January through March.

The vast majority was spent on salaries for the 629 registered lobbyists. When their pay, plus the fees lobbyists paid to register are subtracted, that means more than $886,000 was spent on other lobbying, including trinkets such as mugs and calendars, as well as receptions and tickets. Only a small fraction of that is itemized on the reports. Lobbyists report by name only those legislators for whom the spending exceeded $100, and only if the event was one to which not every member of the General Assembly was invited.

The five legislators who reported receiving the most from lobbyists were: Rep. Cleo Duncan, $2,639.48; Rep. Sean Eberhart, $1,349.35; Sen. James Lewis, $1,169.13; Senate Minority Leader Vi Simpson, $1,086.82; and Sen. Greg Taylor, $983.22. One thing that stands out about the top five is that all are members of the minority party in their chamber and two, Eberhart and Taylor, are relative newcomers. With the exception of Simpson, none can be called power players. Julia Vaughn, policy director for Indiana Common Cause, said the public perception may be that lobbying dollars are chiefly spent currying favor with influential lawmakers.

"[But] the culture has become just so wide-open and free-wheeling that sometimes it doesn't make a whole lot of sense," said Vaughn. "They spend it because they can, and they don't have to report a whole lot."

The top five lobbying groups are: AT&T, $471,101.85; Centaur, $439,392.37; Indiana Trial Lawyers Association, $407,751.38; Duke Energy, $331,578.67; and Eli Lilly, $310,878.75.  
AT&T lobbyist Michael Marker said the company was monitoring numerous issues in the past session. "We take part in the democratic process to make sure policymakers are educated and informed on fast-moving, highly technical issues that affect our industry, our company and our customers," said Marker.

New ethics legislation, passed unanimously in this year's session, does not take effect until November. That reform will lower the reporting threshold to $50, and Nagy expects it will reveal a lot more entertaining that currently goes unidentified. But it may also have had an impact in this cycle. House Speaker B. Patrick Bauer cited impending reform as one reason many lawmakers cut back on accepting favors from lobbyists this year.

Bauer and House Minority Leader Brian Bosma were among the legislators not listed this year on any lobbyist's report. So was House Majority Floor Leader Russ Stilwell, who said media scrutiny, including from The Indianapolis Star, where the editorial pages daily singled out a legislator under the headline "One lawmaker's bounty," had an impact.

"The stories came out in the newspaper and it was like … ‘We don't need to do this here,'" said Bosma. "Number two, we were pushing ethics and it was like 'You know what? Let's do the right thing.' [Some dinners are inevitable], but a whole lot of folks did what I did this session. We just didn't go to dinner very often, at least not with a lobbyist picking up the tab."

"Panel to Review Ethics Rules"
Kansas  -  Topeka Capital-Journal; Associated Press  -  Published: 7/15/2010

Kansas legislative leaders directed a House committee to try rewriting the chamber's ethics rules, which some members saw as too vague when they reviewed an allegation of misconduct against Speaker Mike O'Neal. House and Senate rules do not define misconduct, and that became an issue when several House members filed a complaint in March against O'Neal for representing private clients as an attorney in a lawsuit against the state. The members alleged he had conflicts-of-interest, but the bipartisan group of six House members who reviewed the issue said he broke no rules.

Legislative leaders met to handle administrative matters and told the House Rules Committee to review the chamber's standards. The leaders set aside two days of meetings this summer or fall; any recommendations would be considered after lawmakers convene their 2011 session in January. The push for a detailed ethics code in the Legislature's rules came from House Minority Leader Paul Davis, who led the action against O'Neal. The House speaker supported having a review.

"There's probably a reason to look at the whole subject matter," O'Neal said after the meeting. "The whole thing points out, probably, a defect in the current rules."

Davis originally asked his fellow leaders to appoint a joint committee to write a new code of ethics. But Senate leaders were wary of becoming entangled in what they saw as a dispute in the House over O'Neal. Still, House members were pleased with the outcome.

"I'm glad we're going to move forward," said Rep. Jim Ward, who signed the complaint against O'Neal. "I think it's a good first step."

O'Neal filed the lawsuit against the state in January, challenging a financial maneuver approved by legislators to help balance the state's previous budget. His clients paid fees to the state that were diverted from specific regulatory programs to general government uses. The clients include industry workers' compensation funds, the Kansas Bankers Association, the Kansas Realtors Association, and a Wichita company doing business as Speedy Cash. The lawsuit is pending, with no trial date set.

"$1.8 Million Spent on Massachusetts Casino Lobbying"
Massachusetts  -  Boston Herald; Associated Press  -  Published: 7/15/2010

Casino and gambling interests have flooded Massachusetts with nearly $1.8 million in lobbying dollars during the first six months of the year as lawmakers weighed bills that would legalize casinos and slot machines. The surge in lobbying nearly matches the approximately $2 million spent in all of 2009. The lobbying dollars came from 30 companies and organizations, the majority of them located outside of Massachusetts, according to an Associated Press review of lobbying reports filed with the secretary of state's office.

The top spender was Sterling Suffolk Racecourse, which runs the Suffolk Downs racetrack in Boston. The racetrack spent more than $578,000 on salaries for lobbyists and additional expenses including public relations and consulting. That compares to $336,000 spent by the track's owners on lobbyists in 2009. About $75,000 of the track's money spent this year was related to the production and marketing of a Web site for the group Massachusetts Coalition for Jobs and Growth, which has pushed for casinos.

Suffolk Downs owners have said investors are prepared to sink $600 million or more in a proposed resort-style casino at the facility. The casino would include as many as 5,000 slot machines, more than 200 table games, and restaurants and shops in a renovated grandstand at Suffolk Downs. The project would eventually include a hotel, spa, fitness facility, and more restaurants and shops in an adjacent building.

Other top lobbying spenders this year include the Las Vegas-based Development Associates ($159,744), the Mashpee Wampanoag Tribe ($103,125), and the Las Vegas Sands Corporation ($90,000). The Mashpee Wampanoags announced in May they had reached a deal with Fall River to develop a casino.

The spike in lobbying comes during a period of intensive debate about whether Massachusetts should license casinos. The House has approved a bill that would allow two casinos and 750 slots machines at each of the state's four racetracks, while the Senate has approved a bill that would license three casinos and maintain the state's ban on racetrack slots. Gov. Deval Patrick has said he favors casinos over racetrack slots. A six-member legislative panel is working to draft a final compromise version of the casino bill before the end of the formal session on July 31.

The increase in casino lobbying has ramped up steadily over the past several year. The $1.8 million spent in the past six months is dramatically higher than the approximately $800,000 spent in all of 2006. In 2006, just 19 firms and groups were registered with the state as having hired lobbyists to represent them on casinos and gaming issues. That compares to the 33 firms and groups registered with the state on gambling issues in 2010.

"Ripple Effect Lasts Long After N.J. Corruption Busts"
New Jersey  -  KYW (www.cbs3.com)  -  Published: 7/17/2010

"I can definitely help you get through a lot of red tape." Those relatively innocuous words, likely heard in offices around the country in one form or another, were pivotal in the corruption trial and conviction of the deputy mayor of New Jersey's second-largest city in February. On a broader scale, they cut to the core of the massive government sting that swept up 44 people one year ago.

"Operation Bid Rig" was the biggest single bust in the state's history, and footage of politicians and elderly rabbis being herded off buses by federal marshals was beamed around the globe, offered up as another example of New Jersey's poisonous political environment. They were accused of scheming with government informant Solomon Dwek, a disgraced real estate mogul who'd pleaded guilty to a $50 million bank fraud, to launder money or accept bribes to help him with building projects that were fictitious.

In the year since, individual lives have been altered irrevocably. About half of the defendants who were roused out of bed by FBI agents have pleaded guilty and prepared to head off to federal prison, while others have spent months mounting expensive legal defenses. Some have filed legal challenges that could change how corruption cases are prosecuted. But has the larger picture, the way the daily business of governing is conducted, changed? In some ways, it has, said observers.

"I don't let anybody buy me even a cup of coffee or a muffin, and I don't think it's just me," said state Sen. Jennifer Beck, who sponsored legislation after the arrests to make it easier to deny pensions to public officials convicted of certain crimes. "The ethics commission will say if you get invited to speak at a Chamber of Commerce breakfast, you really should pay your own way. That's the degree of detail people are going to now to make sure they're squeaky clean."

While Beck's bill is still in committee, Jersey City Councilperson Steven Fulop found a more receptive audience for his "pay-to-play" legislation after the arrests, which snared more than a dozen people with ties to the city, including Deputy Mayor Leona Beldini. Fulop's ordinance restricts political contributions by developers; it was defeated three previous times before it passed unanimously in the weeks after the arrests. Fulop termed the last 12 months a lost year for city government. "In the immediate months following, people were shell shocked; subsequently, they've been gun-shy to do anything moving forward," said Fulop.

"New Ethics Law Protects Charlotte"
North Carolina  -  Raleigh News & Observer  -  Published: 7/14/2010

In wooing the Democratic National Convention, the city of Charlotte will not have worry about running afoul of North Carolina’s gift ban, thanks to an exemption inserted into the new state ethics law. In the closing hours of the legislative session, negotiators included language exempting "anything of value given or received in connection with seeking or hosting a national convention of a political party."

The measure was suggested by Sen. Dan. Clodfelter of Charlotte, whose city is one of four finalists for hosting the Democratic convention in 2012. Clodfelter said the host city will have to raise between $40 million and $60 million and he wanted to make sure it does not violate the law. He said there were concerns raised last year when sponsors raised money for the Southern Legislative Conference held in Winston-Salem.

"We wanted to make sure the money raised doesn't count as a gift to a political candidate," said Clodfelter. "It was a belt and suspender sort of thing."

"Four Lobbyists Probed Over Possible Legal Violations"
Ohio  -  The Columbus Dispatch  -  Published: 7/8/2010

A handful of Ohio lobbyists are under investigation by the state attorney general for what Legislative Inspector General Tony Bledsoe calls a "pattern of disregard for lobbying laws." Ohio lobbyists are required to register each year and report three times a year which clients they represent, the bills they worked on, and whether they spent any money in their efforts.

"We have a few folks out there who know just how far they can push things before they provide information, and when they do file their reports, they are noticeable for their lack of information," said Bledsoe.

The names Bledsoe forwarded to the attorney general are: Thomas Fries, Sr., a contract lobbyist who lists 15 clients; Jack Shaner of the Ohio Environmental Council; Andrew Bowers, a lawyer who lobbies for Equality Ohio and Huntington Bancshares; and John Patterson, whose clients include the Ohio Association of Community Action Agencies.

Bledsoe said while the vast majority of lobbyists comply with reporting requirements, he alleges these few are perpetually filing reports and/or registrations late. In addition, he said Fries' reports never document any lobbying activity for numerous clients.

"When I have a lobbying compliance coordinator who brings me a name for once again not filing on time and I recognize the name from seven years ago for not filing on time, or we believe someone to be a very active lobbyist and yet all their reports say there is no activity, it is not taking the public's right to know very seriously," said Bledsoe.

The attorney general's office will examine whether the circumstances rise to violations of Ohio lobbying laws and possibly make a recommendation to Franklin County Prosecutor Ron O'Brien on whether to file charges. Failure to register or file an activity and expenditure report is a fourth-degree misdemeanor.

"Lawmaker Terrill Says Oklahoma Constitution Protects Him from Investigation"
Oklahoma  -  The Oklahoman  -  Published: 7/18/2010

Oklahoma Rep. Randy Terrill is asking a judge to halt a state grand jury investigation into political corruption allegations. Terrill contends the state constitution protects legislators from having to answer questions before the grand jury about legislative activity. Terrill is under investigation because of allegations he conspired to create an $80,000-a-year state job for Sen. Debbie Leftwich so she would not run for re-election and his friend, Rep. Mike Christian, could seek her seat.

Oklahoma County District Attorney David Prater launched the investigation in June and is now focusing on Terrill and Leftwich. Prater confirmed Christian is no longer a subject of the investigation. The district attorney has permission to put evidence about the allegations before the state's multi-country grand jury. It next meets on August. Terrill is being represented by attorney Stephen Jones, who is widely known for defending Oklahoma City bomber Timothy McVeigh.

"The allegations … made in the … press against … Terrill are baseless," said Jones. "But, even if true, they are not the legitimate subject of a grand jury investigation. There is an important constitutional principle here, [and] that is the 'absolute immunity,' as courts have described it, against legislators being questioned in other places about official legislative action, including votes, speech, and negotiations concerning legislation."

Leftwich and Christian also have denied wrongdoing. Leftwich announced on the last day of the session she would not run for re-election to the Senate. Christian then said he would seek her seat. After the investigation was announced, however, Christian said he would run for re-election to the House instead.

The legislation at issue in the investigation would have created the position of transition coordinator at the state medical examiner's office. Leftwich worked at the medical examiner's office before becoming a senator. The state constitution prohibits a lawmaker from working for a state agency within two years of leaving office unless the salary comes from private or federal funds.

"Pa. Senator, Sister to Be Tried on Ethics Charges"
Pennsylvania  -  The Associated Press (www.ap.org)  -  Published: 7/21/2010

A Pennsylvania lawmaker and one of her sisters will stand trial on charges they used the state senator's taxpayer-funded staff for campaign work for herself and another sister, a state Supreme Court justice. State Sen. Jane Orie and her sister, Janine, were charged in April with using the senator's legislative staff to conduct campaign business. Janine Orie was an aide to their sister, Joan Orie Melvin, while she was on the Superior Court and during the judge's two previous runs for the Pennsylvania Supreme Court. Janine Orie is on paid suspension from that job.

After three days of testimony from former staff, Allegheny County Judge Donna Jo McDaniel heard brief closing arguments and immediately ruled the sisters were to stand trial on all charges. 
Jane Orie's attorney, William Costopoulous, acknowledged staff members performed campaign work, but said they did so at their own volition or on compensatory time.

Allegheny County District Attorney Stephen Zappala, Jr. charged the Ories in April based on a grand jury presentment that said at least 15 current or former staffers for Sen. Orie performed campaign or fundraising work for her from 2001 through 2009, and on behalf of Melvin, who has not been charged. Another Allegheny County grand jury is investigating her possible involvement in the alleged scheme. The Ories have repeatedly denied wrongdoing and claim the prosecutor is politically motivated.

"Ethics Panel Picks Ex-Justice to Lead It"
Utah  -  Salt Lake Tribune  -  Published: 7/19/2010

Utah's newly formed Independent Ethics Commission met for the first time recently, selecting retired state Supreme Court Justice Michael Wilkins as chairperson and grappling with ground rules for the group. In particular, commission member Jon Memmott questioned a provision in the rules that requires the panel to automatically dismiss a complaint against a legislator if the grievance is made public. Memmott, former head of the Legislature's Office of Research and General Counsel and a retired state judge, said it creates a scenario in which the target of the complaint could leak its existence in an effort to have it tossed out.

"So if someone had a complaint against them, they could release the information and the complaint could be dismissed?" asked Memmott. "It seems to me that that’s a very easy out."

A sophisticated lawmaker also could have a staffer or someone else leak the information to get the complaint dismissed, added Memmott. "You have the opportunity for the exception to swallow the whole rule and the whole purpose we’re here," said Memmott.

The Legislature's general counsel, John Fellows, said the hope is that if the subject of a complaint leaks the information, the press would recognize the motive and not report it or report the leak's source, creating some embarrassment. Fellows said if the target were to leak information, a subsequent complaint could be filed, adding the leak to the original alleged ethical violation. There also could be a charge of contempt of the Legislature leveled against the leaker in state court. There are no consequences if information on plans to file a complaint is made public before the complaint is filed.

The Legislature created the ethics commission last session partly to take the investigation of alleged ethics violations out of the hands of lawmakers. The panel consists of three retired judges and two former legislators.

One potential ethics complaint remains on hold for now. Rep. Neil Hansen previously said he was gathering information for a complaint that House Majority Whip Brad Dee took offense at postings Hansen's brother had made on a Web site and threatened his brother’s job. Dee has denied such a threat. Prosecutors have declined to file charges stemming from a previous complaint Hansen made. Hansen said he has not decided whether to file an ethics complaint.

"Fewer Free Meals for Utah Lawmakers as New Lobbyist Reporting Rules Take Hold"
Utah  -  Deseret News  -  Published: 7/13/2010

Now that lobbyists have to report the names of Utah lawmakers who accept meals costing more than $10, accepting a free lunch or dinner may be less appetizing. "Nobody wants to see our names in the paper, so as a result it's like, 'look, does that hamburger or steak mean that much to me?'" said Senate Majority Leader Scott Jenkins.

The answer, Jenkins said, is increasingly "no," thanks to a new lobbyist disclosure law he sponsored in the Senate that changes how lobbyists report the meals they buy for lawmakers. Before, lobbyists had to list how much they spent picking up a restaurant tab for lawmakers but did not have to identify them unless their meal cost more than $25. The new law no longer requires lobbyists to report meals purchased for legislators that cost less than $10, but any bill over that not only has to be reported, the lawmakers at the table also have to be named.

The first quarterly reports from lobbyists since the law took effect in May suggest fewer lobbyists are making their pitches over meals. Greg Curtis, a former House speaker who now lobbies for a long list of clients including Allstate Insurance, picked up $1,572 in meals with lawmakers last year. But Curtis may not reach that total in 2010. He reported spending just $242 on dinners with legislators for the three months ending June 30. Not only is that $150 less than what he spent during the same four months of 2009, but most of the meals were purchased before the new law took effect.

Because the costs were just under the previous $25 limit, the nine lawmakers who accepted the dinners are not named. Only House Speaker Dave Clark and Rep. Brad Last, the House Budget Committee vice chairperson, are identified in Curtis' latest report because he picked up the $45 cost of the legislative leaders' dinners at Market Street Grill in late June, after the law took effect. Curtis said so far, the new law has not affected how he lobbies.

"Honestly, I haven't noticed a big change yet. I've had a few lawmakers just say, 'We'll pay for our own meal,'" said Curtis. "You can still get a pretty nice breakfast for under $10 and you don't have to disclose that."

Besides lowering the disclosure limit for meals, the new law also bans lobbyists giving lawmakers a ticket to or admission to a sporting, recreational, or artistic event valued at more than $10. That means no more tickets to Utah Jazz games or other pricey events. The new law also ends a long-standing practice of lobbyists picking up the price of a round of golf with lawmakers.

"Group Puts Lawmakers' Ethics Statements On-line"
Wisconsin  -  Milwaukee Journal Sentinel  -  Published: 7/6/2010

A free-market group has posted the financial disclosure statements of all Wisconsin legislators, a move that could frustrate members from both parties. The economic interest statements are available to the public from the state Government Accountability Board, but people must pay to get them and they do not receive them until after the public officials have been notified of who has requested information. By posting the statements on-line, the John K. MacIver Institute for Public Policy is giving people free, anonymous access to the reports.

Last year, the Legislature considered, but did not pass, a bill that would have allowed the Accountability Board to put the statements on-line. At the time, lawmakers from both parties said making the information public could harm them by exposing their business clients to competitors or making it easier for angry constituents to threaten them.

Ethics News from the National Conference of State Legislatures
[image: image3.wmf]
PENNSYLVANIA  --  Former House Whip Mike Veon, convicted and sentenced to 6 to 14 years in state prison for his role in the “Bonusgate” scandal, was denied an appeal for bail. Veon’s attorneys argued he needed to be released in order to prepare for an upcoming trial where he is accused of misappropriating state funds to benefit his non-profit organization. 
Pennlive.com. July 12, 2010.
http://www.pennlive.com/midstate/index.ssf/2010/07/state_superior_court_denies_ve.html
TENNESSEE  --  A recent survey examined the use of state funds in sending direct mail to constituents and the rolling over of annual individual legislator allowances into the accounts of fellow lawmakers. The director of Tennessee Common Cause implied that legislators are blurring the line between campaign expenses and office expenses by sending end of session mailings and by transferring leftover mailing allowances to colleagues who face tough re-election battles. State law bans legislators from including campaign language in legislative mailings and legislative attorneys and staff review the mailers to ensure compliance. Additionally, state law prohibits a ban on mass mailers 30 days prior to primary and general elections. Tennessean. July 18, 2010.
http://www.tennessean.com/article/D4/20100718/NEWS01/7180327/Public+pays+for+political+mailings
NATIONAL  -- The Office of Congressional Ethics is investigating eight members who allegedly solicited and accepted large corporate and lobbying donations from the financial sector during the debate and prior to the initial voting on national financial reform.  Some have accused the OCE of “over-reaching” and observers believe it is unlikely the House Committee on Standards of Official Conduct will admonish any member.  New York Times.  July 14, 2010. http://www.nytimes.com/2010/07/15/us/politics/15lobby.html
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