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The Legislative Ethics Commission will meet on Tuesday, July 21 at 10 a.m. in Room 131 of the Capitol Annex in Frankfort.


The July meeting will be the final meeting with Judge Anthony Wilhoit as the Commission’s Executive Director.  At the conclusion of the meeting, in Room 125 of the Annex, there will be a public reception to honor Judge Wilhoit’s 60 years of public service, and the long-time service of Connie Evans, who is retiring after nearly 18 years as the Commission’s staff assistant. 
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This notice from the Legislative Ethics Commission advises that each of Kentucky’s 572 registered legislative agents (lobbyists) is prohibited from making a campaign contribution to a member of the General Assembly who is a candidate for any state office, including a member who is on a slate of candidates.  

Each lobbyist is also prohibited from serving as a campaign treasurer, or directly soliciting, controlling, or delivering a campaign contribution for a legislator.


The Legislative Ethics Commission issued a formal opinion (OLEC 95-8) on this question in 1995, and this advisory notice relies on that opinion.  In that opinion, the Commission cited the statute (KRS 6.811) in the Code of Legislative Ethics, which specifies that "a legislative agent shall not make a campaign contribution to a legislator . . ."  

Based on that statute, the Commission advised that a legislative agent is prohibited by the ethics code from making a campaign contribution to a member of the General Assembly seeking a statewide office.  The opinion also states that the code of ethics does not apply to candidates for statewide office who are not members of the General Assembly.

In 2014, the General Assembly amended KRS 6.811 to add language prohibiting a lobbyist from directly soliciting, controlling, or delivering a campaign contribution to a legislator or a candidate for election to the General Assembly.
Likewise, KRS 6.767 in the ethics code states that a member of the General Assembly shall not accept a campaign contribution from a legislative agent, and that prohibition applies whether the legislator is seeking re-election to the General Assembly, or election to another state office.  



Kentucky’s Code of Legislative Ethics applies to legislators and lobbyists who attend legislative conferences in other states.  This includes the 2014 ethics code amendments prohibiting lobbyists and employers from buying food and beverages for individual legislators, and prohibiting lobbyists and employers from providing out-of-state transportation or lodging for legislators.

Legislative conferences this summer include:  
· National Conference of State Legislatures Legislative Summit -- August 3-6, 2015, Seattle, Washington at the Washington State Convention Center, with speakers including Robert Gates, former Secretary of Defense; Jon Meacham, author of Thomas Jefferson: The Art of Power; and Sheryl Connelly, manager of Global Consumer Trends for Ford Motor Co.
· Southern Legislative Conference Annual Meeting -- July 18-22, 2015, Savannah, Georgia at the Hyatt Regency Savannah and the Savannah International Trade & Convention Center, with speakers including former U.S. Sen. Saxby Chambliss and Vince Dooley, former Georgia football coach and athletics director; along with a Kentucky Kick-Off Reception in anticipation of SLC’s 2016 Annual Meeting in Lexington.
· American Legislative Exchange Council Annual Meeting – July 22-24, 2015, San Diego, California at the Manchester Grand Hyatt, with speakers including U.S. Sen. Ted Cruz; Mike Huckabee, former Governor of Arkansas; and Wisconsin Gov. Scott Walker.
Commission employs new executive director

The Kentucky Legislative Ethics Commission has chosen John Schaaf as the Commission’s new Executive Director, effective August 1 when Judge Anthony Wilhoit retires.

In searching for its next Executive Director, the citizen-run, bi-partisan Commission advertised locally and nationally, and worked with the Council on Governmental Ethics Laws (COGEL) to recruit applicants.

“We received 38 applications from all over the U.S., and interviewed four very capable people before making our decision,” said Commission Chairman George Troutman of Louisville.

Judge Wilhoit has led the Commission staff since 1997, shortly after he retired as Chief Judge of the Kentucky Court of Appeals, on which he served for 21 years.  Prior to that, he was the state’s first Public Defender, and served as Woodford County Attorney and Police Judge.

In 2012, Judge Wilhoit received the COGEL Award, the highest honor given by the international organization of public and private organizations working in the fields of ethics, campaign finance, elections, and open records.

In 1992, Schaaf worked with the Task Force on Governmental Ethics to draft the legislation the General Assembly enacted as the Code of Legislative Ethics, which created the Legislative Ethics Commission.  The Commission is the only citizen-run (no current legislators) legislative ethics commission in the nation.

Schaaf has worked as the Commission’s legal counsel since 2004.  For 16 years prior to that, he was General Counsel for the bipartisan Legislative Research Commission.  

In addition to Chairman Troutman, other members of the Ethics Commission are:  Vice-Chair Pat Freibert of Lexington; former Sen. Charlie Borders of Grayson; Deborah Jo Durr of Richwood; Bob Fulkerson of Louisville; attorney Elmer George of Lebanon; retired Judge Paul Gudgel of Lexington; Henry L. Stephens, Jr. of Union; and former Sen. Ken Winters of Murray.



Two former members of the Kentucky General Assembly were recently convicted of illegal activities in which they engaged while serving as legislators.
Although neither was convicted of a crime related to misuse of his legislative office, part of what their convictions demonstrate is that legislators’ actions are subject to a high level of public scrutiny, even when they are outside the legislative arena. 

Last week, a U.S. District Court jury in Pikeville found former Rep. Keith Hall of Phelps guilty of paying over $46,000 in bribes to a state coal mine inspector to ignore violations at Hall’s surface mines.  According to Hall’s indictment, bribes were paid between May 2009 and December 2010 by two of Hall’s coal companies to a shell company created by Hall and the mine inspector.  During that time period, the U.S. Attorney said the inspector ignored violations that occurred on Hall’s property.  The U.S. Attorney said the evidence established that the two men disguised the payments as consulting fees.
In April, former Rep. Ben Waide of Madisonville pled guilty in Franklin Circuit Court to attempting to accept illegal campaign contributions and attempted unlawful campaign expenditures.  Waide’s crimes relate to his 2010 campaign for state representative, and he was charged after a complaint filed with the Registry of Election Finance by shareholders of a company partly owned by Waide.  Waide illegally accepted campaign contributions from the company, used campaign funds for illegal expenditures, and sought personal reimbursements for campaign advertising expenses that were either nonexistent or paid for by the company.



Lawmakers' calendars list meetings with undercover agents

CALIFORNIA – Associated Press – by Judy Lin -- June 23, 2015

SACRAMENTO -- The appointment books of two disgraced state lawmakers appear to corroborate allegations that they met with undercover FBI agents at steakhouses and a lobbyist's office, according to documents released by the California Legislature.

Providing a rare glimpse at politicians' lives outside the Capitol, the state Senate released about 300 pages from the calendars of former Sens. Ron Calderon and Leland Yee, who have been indicted on separate federal bribery and corruption charges.

Both men have pleaded not guilty.

Earlier this month, a Sacramento County judge found in the first ruling of its kind in California that the public's interest outweighed the Senate's interest in keeping the records private after the Bay Area News Group and the Los Angeles News Group sued to get the lawmakers' calendar records.

The Legislature operates under its own open records law called the Legislative Open Records Act.  Despite the law's declaration that "legislative records are open to inspection at all times," legislative leaders have for years maintained schedules of meetings and events are exempt from disclosure.

In calendars released for specific dates from 2011 to 2014, Calderon's appointments included meetings scheduled throughout 2012 with an undercover agent posing as a film executive named Rocky Patel at Los Angeles-area steakhouses.

On July 19, 2012, Calderon listed an entry to tour Patel's United Pacific Studios in downtown Los Angeles.  The studio, which had been operating since at least 2007, was known to offer space for the making of low-budget independent movies.

Calderon, of Montebello, has been accused of accepting about $100,000 in exchange for promoting legislation to expand Hollywood tax credits and protect the interest of a hospital that benefited from a provision of the workers' compensation law.

Federal officials accuse Calderon of directing an undercover agent to donate $25,000 to a nonprofit run by his brother, former lawmaker Tom Calderon, who also is facing charges.

The senator has also been accused of taking bribes for his son's college tuition and asking Patel to hire his daughter at $3,000 a month.

Yee, of San Francisco, is accused of accepting money and campaign donations in exchange for providing official favors and helping broker an arms deal.

Yee's calendar lists two meetings with an undercover agent who used the name Mike King at a lobbyist's office in Sacramento.  Also listed to attend was Yee's political adviser Keith Jackson, who raised money for Yee's failed 2011 San Francisco mayoral bid and campaign for California secretary of state in 2014.  Jackson has also been charged with arranging bribes for Yee.  He has pleaded not guilty.

California Senate OKs scaled-down travel disclosure bill

CALIFORNIA – Santa Cruz Sentinel -- by Judy Lin – June 1, 2015 
SACRAMENTO — California state senators advanced a scaled-down version of a political ethics bill after the initial proposal was vetoed by Gov. Jerry Brown, who said it would complicate campaign disclosure rather than reduce influence.
The Senate passed the bill, SB21 by Sen. Jerry Hill of San Mateo, on a 36-1 vote.  Hill's modified proposal requires nonprofit organizations that pay for elected officials' travel to disclose the names of donors funding that travel.   It advances to the Assembly.
Hill initially sought to ban elected officials from requesting payments on their behalf from nonprofit organizations run by family members.  It also would have placed restrictions on lawmakers trying to spend campaign contributions on personal perks, such as vacations, utility payments and gifts for family members.
The measure was drafted in response to corruption charges against former state lawmakers.  Agents say supporters lavished gifts and dinners on Sens. Leland Yee of San Francisco and Ron Calderon of Montebello to curry favor.
How some of Florida’s top lobbyists produce blockbuster budget results

FLORIDA – SaintPetersBlog -- by Peter Schorsch -- June 16, 2015

TALLAHASSEE -- Spring and summer confirms Tallahassee is a different kind of place.  In the morning light, azaleas and dogwoods blanket the city’s seven hills in pastel colors while gaggles of school children and geese eye each other from opposite street corners.  

However, the public officers, speculators and desperadoes Ralph Waldo Emerson found are still here and the governor remains “the button on which all things are hung.”  That’s especially true when lawmakers begin in earnest writing a state budget until the governor exercises his line-item veto authority.

Speculation is part of the budget-making process as lobbyists and advocates seek funding for projects and programs.  Then desperation hangs in the air during the final week of a 60-day session while they wait to see whether a year’s worth of work will result in a line item in the $77 billion state budget.

“It’s a different type of animal than any other part of the legislative session, for sure,” said Travis Blanton of the Johnson & Blanton lobbying firm.  “You can’t ever relax or take time off with the budget.  You’ve got to play through the whole process (because) you don’t know until the moment when they hit the print button that you are in the budget or not.”

To get money for programs, lobbyists such as Blanton chaperone their clients’ proposals through a maze of agency meetings; sub, appropriations and conference committees; and finally past the governor’s veto pen.

“To truly be successful in advocating for budget items, the real work starts in July and August with agencies,” Chris Dudley of the Southern Strategy Group said of a proposal’s journey from idea to line item. “Buy-in from the state agency on an idea can possibly translate into the agency making the proposal their priority and including it in their agency legislative budget request.”

The work is put on a fast track at the end of March when lawmakers finish talking about what to spend money on (the governor’s recommendation) and start deciding how much to spend.

“The rubber hits the road with allocations,” said Frank Mayernick of the Mayernick Group. “The bigger the allocations the happier everyone is.”

The drama is heightened by the amount of money at stake.  Florida spends about three-quarters of its budget through private contracts, the highest percent of state spending in the Southeast.  About 60 percent of the state budget is directed toward health care and education.

Blanton, Mayernick, and Dudley work for different firms but are among the lobbyists who represent substance abuse, mental health and education interests in addition to their for-profit business clients.

They are among the more than 2,000 lobbyists who local governments, businesses and other groups dispatch to Tallahassee for a share of the budget.  They testify in committee meetings to build a case to justify a request for tax dollars.  They also identify lawmakers and decision-makers receptive to their arguments and work with them — by serving as researchers among other tasks — to build support for spending among the fiscally conservative Legislature.

In addition to navigating the bureaucracies of state agencies and the committee process, lobbyists must maneuver a landscape laced with ideological fault lines, pitted with political grudges and shaped by power lawmakers’ personal experiences and preferences.

The strategy changes as each milestone is reached. Leading up to conference committee meetings, much of lobbyists’ time is spent in defense mode: simply keeping the idea alive for conference negotiations for the opportunity to score.

The leadership makeup of committees and chambers determines how much work is required in building a case for the money.  Finding a lawmaker to advocate for the proposal is essential, of course.  It’s even better if the lawmaker chairs a committee.

Blanton talks about working with lawmakers, agencies and legislative staff so that in the fog of the session’s final days when his proposal comes up there are no questions or hesitancy in the lawmakers’ reaction.

“There are so many items that get thrown at the legislators and their staff that you want when they see the issue they immediately know exactly what it does and what the impact is,” Blanton said.

All Blanton and the other lobbyists can do when the House and Senate go into conference is wait: The decision on what’s left in and what’s left out of the state budget rests with a handful of committee chairs and the Legislature’s presiding officers.  Editor’s note: This article was reproduced from INFLUENCE Magazine.
Legislators and corporate lobbyists meet in secret at Georgia resort
GEORGIA – WXIA-TV/Atlanta – by Brendan Keefe and Michael King -- June 2, 2015
SAVANNAH – The Georgia Legislature has a message for voters: don't ask us about our meetings with corporate lobbyists behind closed doors.

The 11Alive Investigators tracked lawmakers to a resort hotel in Savannah last week, where we observed state legislators and lobbyists mingling in the hotel bar the night before they gathered in private rooms to decide what new laws would best serve the corporations.

The meetings were part of the Spring Task Force Summit of the American Legislative Exchange Council, or ALEC.

What is ALEC?

"It's really a corporate bill mill," said Sen. Nan Orrock of Atlanta, who has served in both houses of the Georgia General Assembly for years.  "They're cranking out legislation, putting it into the hands of legislators who go back and file it."

Orrock would know.  She was once a member of ALEC.

"The corporations that are there have equal standing with the legislators," Sen. Orrock said.

"You mean they can vote?" we asked.  "They absolutely can vote, and truth be told, they write the bills," she answered, referring to the lobbyists.

There really are back rooms where corporate lobbyists have direct access to lawmakers completely out of sight, with no transparency or public filings.  They're also wined and dined after hours at these events with nothing recorded on ethics reports.

We know because we saw one of these back rooms with our own eyes, and were kicked out with the aid of off-duty police officers on orders from ALEC staff.  Inside we saw Bethanne Cooley, Director of State Legislative Affairs for CTIA – The Wireless Association.  She's a top lobbyist for the cell phone industry, registered in other states, yet she's not registered as a lobbyist in Georgia.

Even though Cooley was talking about legislation with Georgia Rep. Ben Harbin and other lawmakers behind closed doors in Savannah, CTIA told the 11Alive investigators that Cooley was not lobbying under Georgia's legal definition.  The money CTIA pays to ALEC is not considered a lobbying expenditure, even if ALEC used the same dollars to pay for the food, drink, and hotel for Georgia lawmakers in Georgia.

Likewise, Rep. Harbin and the other Georgia legislators are not required to report who paid for the hotel rooms, the meals, or any other expenses.  If this happened in Atlanta, and the payments were made by lobbyists, they would be subject to reporting and a $75 limit.

Months before the conference, my family booked a hotel room at the same resort as ALEC.  At the hotel bar, I struck up a conversation with a state representative from New England.  We later verified his identity as an ALEC state chairman.  Sitting next to him at various times were three different self-identified lobbyists who also didn't mince words about why they were there and who was really paying for the event.

"We pay more to be here, so it helps support them," one lobbyist explained to me, not knowing I was an investigative reporter.  She was referring to the state legislator between us, responding to his request for donations.

When I asked the state representative how he pays for a trip like this, he told me that ALEC picks up the hotel room and $350 in expenses directly.  He has to come up with the rest, or tap into his ALEC state reimbursement fund. 
"This is where you would come in ma'am," he said, turning toward the lobbyist.  "I'm the state chair of ALEC, and I look for financial supporters, lobbyists and the like such as yourself, to send us a couple thousand bucks every so often."

ALEC recently started calling these grants the "state reimbursement fund."  Before that, the grants to lawmakers were called "scholarships."  ALEC is a 501(c)(3) educational charity.  Its stated mission is to 'educate' state lawmakers, with industry leaders doing the educating.

Nationwide records of ALEC scholarships were released as part of an open records request in Florida for the years 2006, 2007, and 2008.  In those years alone, Georgia lawmakers received more than $170,000 in ALEC scholarships to attend meetings at resorts across the nation.

Several laws currently on the books, under which Georgians are governed, were born in back rooms at resort hotels.  Georgia's Asbestos Claims Priorities Act severely limits who can file asbestos claims against corporations in the state.  It was passed in 2007, the same year its sponsors received thousands to attend ALEC conferences.  
The 11Alive investigators tracked the asbestos bill all the way to the place if its birth: The Venetian Hotel and Casino.  The Georgia law began as ALEC model legislation first approved in a hotel meeting room in Las Vegas.

The three sponsors of the bill in the Senate received more than $22,000 combined the year before, the year during, and the year after the asbestos bill was passed.  House Speaker David Ralston was the lone sponsor in the House.

Sen. Renee Unterman was the only one of the four sponsors to respond to our request for comment.  She told us she left ALEC years ago because she was one of the only female members of the organization.  She called ALEC a group of "angry white men" and said the organization that was once controlled by legislators is now "controlled by industry."
Police report reveals past Diehl affair with Nixon staffer
MISSOURI – St. Louis Post-Dispatch – by Virginia Young -- June 19, 2015

JEFFERSON CITY -- The flirtatious text messages that brought about the downfall of John Diehl as Missouri House speaker last month weren’t the only embarrassing disclosures that he was contending with this spring.

A 31-year-old consultant and former gubernatorial aide told police that she had an affair with Diehl last year, according to a Jefferson City police report released this week.  At the time of the affair, the consultant, Brittany Burke, was lobbying the Legislature on behalf of Gov. Jay Nixon.

Burke made her statement to police April 9 of this year, when she asked detectives to investigate whether she had been sexually assaulted the night before.  She said she must have blacked out after heavy drinking with politicians and lobbyists in Jefferson City.  She told officers she couldn’t remember a block of time that ended with her sobbing at Diehl’s doorstep.

Burke wasn’t accusing Diehl of misconduct.  Rather, she appeared at his Jefferson City apartment after 3 a.m. upset and seeking help.

Police closed the investigation after finding no evidence of a crime.  But the detailed police report — which is sprinkled with names of prominent politicos whom Burke saw or texted with that night — opens a window into the capital’s nightlife, which was already drawing scrutiny after Diehl’s sexually charged texts with an intern surfaced.

Scenes include: Burke paying a bar tab for herself and a lobbyist around midnight for 21 alcoholic drinks, most of them mixed with Red Bull energy drink; a state representative driving around until 2 a.m., trying to find Burke after she texted that she was hurt; and Diehl’s statement to police that he repeatedly tried to get Burke to leave his apartment, finally succeeding at 5:15 a.m.

Partying, drinking and secret liaisons have long been part of the culture of the capital, some say.  Legislators, staffers and lobbyists stay in Jefferson City three nights a week during the 4½-month legislative session, often attending evening campaign fundraisers and lobbyist-financed receptions.

“The culture allows for a lot of immature, sort of sophomoric behavior,” said former Sen. John Lamping of Ladue.  “There are a lot of people who revisit the college years, the fraternity years, while they’re down there, and everybody knows it.”

Diehl, who is from Town and Country, said he had not seen the police report.  He declined to answer questions about his relationship with Burke, other than to say that on the night in question, “I was trying to help somebody.  That’s what you’re supposed to do.”  An attorney, he is married.

Diehl, 49, resigned both the speakership and his House seat on May 15 after admitting he exchanged sexually charged text messages with Katie Graham, a 19-year-old college freshman from Joplin who was interning at the Capitol.
New York lawmaker’s trial may hold clues for Silver, Skelos 

NEW YORK -- Bloomberg.com – by Christie Smythe -- Jun 23, 2015

ALBANY -- Former New York power brokers Sheldon Silver and Dean Skelos, facing political corruption charges in Manhattan federal court, may be peering across the East River to see whether a trial unfolding in Brooklyn holds clues to their fate.

That’s where John Sampson, once a leader of the state Senate, will fight charges he obstructed a U.S. probe into his work as a court-appointed referee in foreclosure cases.  For Silver, the ex-speaker of the Assembly, and Skelos, the former Senate majority leader, what matters is whether jurors focus on the facts of the case, or judge Sampson based on perceptions of rampant wrongdoing in Albany.

“They’ll be watching it closely,” said Jennifer Rodgers, executive director for the Center for the Advancement of Public Integrity at Columbia Law School in New York.  “They’ll be very interested as they consider whether they actually want to go to trial or cut some sort of plea deal.”

Sampson, 50, faces a trial for allegedly calling in favors from associates -- a loan from a New York businessman and help from an ex-employee of the Brooklyn U.S. Attorney’s Office -- to cover up the theft of more than $300,000 from foreclosure sales in the late 1990s and early 2000s.

Prosecutors allege he also used his position to have tax obligations wiped out for a liquor store he co-owned, and lied about his actions to federal investigators.  The case is the first political corruption trial in New York since Silver and Skelos were arrested and charged this year by Manhattan federal prosecutors over allegations they used their power for illegal gain.

Silver is accused of obtaining about $4 million in kickbacks for referring real estate and personal injury business to law firms.  Skelos is accused of obtaining more than $200,000 in payments for his son from parties seeking favorable legislative treatment.
Public cynicism about the “drumbeat of scandals” in Albany could factor into jurors’ reading of all three cases, said Rodgers, who is also a former federal prosecutor.  “There is some cynicism, and polls where people say, ‘Oh, they’re all crooks, that’s just the way it is,’” Rodgers said.  “It’s not helpful to these defendants.”

Sampson, who is from Brooklyn, has been working as a lawyer in New York since 1992 and was elected to the Senate in 1996.  He held the role of a court-appointed foreclosure referee from 1998 to 2008 in his capacity as a private attorney.

Prosecutors alleged Sampson used part of the stolen foreclosure sale money to fund a failed bid to become the district attorney in Brooklyn.  When he was charged in May 2013, then-Brooklyn U.S. Attorney Loretta Lynch, now U.S. attorney general, called the case against Sampson “one of the most extreme examples of political hubris that we have seen.”

Sampson had already been re-elected in November but was stripped of his leadership roles and committee posts.  He faces as long as 20 years in prison on the most serious charges if found guilty.
Oklahoma Ethics Commission to investigate Sen. Rick Brinkley

OKLAHOMA – The Oklahoman -- by Nolan Clay -- June 13, 2015 

OKLAHOMA CITY -- The Oklahoma Ethics Commission has voted to investigate state Sen. Rick Brinkley for possible ethics violations involving his campaign funds.

Brinkley, of Owasso, could be required to pay a civil penalty of up to $50,000 if found in violation of the ethics rule governing use of campaign contributions.

The rule prohibits a candidate from converting contributions to any personal use.

The Ethics Commission's action is the latest development in the political scandal related to embezzlement allegations against Brinkley.

The Oklahoma State Bureau of Investigation has been looking since January into allegations Brinkley embezzled from the Better Business Bureau of Tulsa.

Brinkley, 53, worked for the Better Business Bureau in Tulsa for more than 15 years.  He served first as its president and chief executive of‌ficer, and then as its chief operating of‌ficer.  He was notified April 26 that he had been fired by the board of directors.

The nonprofit organization sued him June 5 in Tulsa County District Court, alleging he embezzled more than $1 million while an official there.

The commission likely will look into an allegation in the lawsuit that Brinkley sent both campaign funds and embezzled Better Business Bureau funds to a fake entity created to pay off personal expenses.

According to the lawsuit, Brinkley called the fake entity "CTW Inc."  In campaign reports, Brinkley reported paying CTW Inc. $3,568 in campaign funds last June for “market research” and another $2,796 in December for “printing, postage and constituent mailing.”

The address for CTW Inc. on his campaign expenditure reports is a mailbox inside The UPS Store in Tulsa.

The commission also may look into Brinkley's payment of $49,693.94 in campaign funds to the Better Business Bureau on Jan. 7.  Brinkley later reimbursed his campaign, saying he had sent campaign funds to the Better Business Bureau in error.
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