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The Legislative Ethics Commission has approved a formal opinion (OLEC 16-01) responding to a question of whether it is permissible under the Code of Legislative Ethics for a legislator or legislative candidate to use crowdfunding sites such as GoFundMe in conjunction with social networking websites to raise funds for legislative races. 

It is permissible under the Code of Legislative Ethics for legislators or candidates to create and maintain campaign fundraising webpages using crowdsourcing websites such as GoFundMe and to use social networking to publicize the fundraising effort, so long as they are used in accordance with the requirements of the Code.

Public resources, including state funds, equipment, time, and employees, should not be used to create, maintain, or monitor a fundraising webpage, and a fundraising webpage should not display any image of legislative stationery or the seal of the Commonwealth.  Additionally, when using crowdfunding, social networking, or any other means of fundraising, legislators and candidates are prohibited from accepting contributions from legislative agents at any time, and they are prohibited from accepting contributions from employers of legislative agents and from permanent committees (PACs) as defined by KRS 121.015 during a regular session of the General Assembly. 

Any social networking accounts that are maintained by members or employees of the House or Senate Majority and Minority Caucuses to provide factual information about legislative work, rather than for political purposes, should not be used to publicize or link to fundraising webpages of legislators or candidates. See OLEC 14-01. A bright line should be maintained between informational, non-political activities that can properly be carried out using public resources, and partisan political activity for which public resources cannot be used. 
 



Anthony M. Wilhoit was recently appointed to the Legislative Ethics Commission by the Speaker of the House.  He was Executive Director of the Commission from November, 1997 until he retired in July, 2015.  

In 1976, Wilhoit joined the Kentucky Court of Appeals, and he retired as Chief Judge in 1997.  Judge Wilhoit also served as a police judge, Versailles City Attorney, Woodford County Attorney, state public defender, and deputy secretary of the Justice Cabinet.  He earned an A.B. from Thomas More College, a law degree from the University of Kentucky, and an LLM from the University of Virginia.  In 2012, Judge Wilhoit received the COGEL Award, the highest international award given to a person working in the fields of ethics, campaign finance, and election law.  He lives in Versailles.




Kentucky’s Code of Legislative Ethics applies to legislators, lobbyists, and employers of lobbyists who attend the summer legislative conferences, or who support those conferences.  With the Southern Legislative Conference (SLC) being held in Lexington in July, there are several reporting requirements which might apply this year.

Kentucky lobbyists and their employers are required to report the value of food, beverages, and facilities contributed to SLC events to which Kentucky legislators are invited.  Lobbyists and employers are also required to report other expenses incurred in conjunction with SLC, if the expenses are directly associated with the employer’s or lobbyist’s lobbying activities.  These include expenses for educational and promotional items, and conference registration and travel expenses. 
Ethics code amendments adopted by the 2014 General Assembly prohibit lobbyists and employers from buying food and beverages for individual legislators, and prohibit lobbyists and employers from providing out-of-state transportation or lodging for legislators.

Legislative conferences this summer include:  
· Southern Legislative Conference 70th Annual Meeting – July 9-13, 2016, Lexington, Kentucky at  Hyatt Regency Lexington and the Lexington Convention Center, with speakers including political consultants James Carville and Mary Matalin; and John Calipari, men’s basketball coach at the University of Kentucky.
· National Conference of State Legislatures Legislative Summit – August 8-11, 2016, Chicago, Illinois at McCormick Place, with speakers including Ted Koppel, a 42-year veteran of ABC News, and anchor and managing editor of Nightline from 1980 to 2005; Julia Stasch, President of the John D. and Catherine T. MacArthur Foundation; and Mara Liasson, a contributor on Fox News Channel and political correspondent for National Public Radio.
· American Legislative Exchange Council Annual Meeting – July 27-30, 2016, Indianapolis, Indiana at JW Marriott, with speakers including ALEC Vice-Presidents Michael Bowman and  

 HYPERLINK "https://www.alec.org/person/bartlett-cleland/" Bartlett Cleland; and Inez Feltscher, Director of ALEC’s Education and Workforce Development Task Force.



Alabama House Speaker Mike Hubbard convicted on 12 counts

ALABAMA – AL.com -- By Mike Cason – June 10, 2016AL.com 

OPELIKA - A Lee County jury convicted Alabama House Speaker Mike Hubbard on 12 felony charges in his ethics case, removing Hubbard from office.
Hubbard, 54, was convicted after a jury spent seven hours deliberating whether he used his public position for personal gain.

Hubbard faces up to 20 years in prison for each ethics count.  Sentencing is set for July 8.  He was immediately taken into custody and placed in the Lee County jail, and later released on $160,000 bond.

The conviction came after a 12-day trial in which Hubbard took the stand for three days in his own defense.

"We hope this verdict tonight will restore some of the confidence in the people in the state of Alabama that public officials at all levels in the state of Alabama will be held accountable for their actions," Acting Attorney General Van Davis said.

"Especially those who would betray their public trust and their position of public trust while in office from all levels, local, county and state."

Hubbard called the case a "political witch hunt" when he was indicted, and his lawyers accused prosecutors, especially special prosecutions division chief Matt Hart, of misconduct and leaking grand jury information.

WSFA reported that Hubbard attorney David McKnight said they were "very disappointed" in the verdict and that the case would be appealed.

Prosecutors said Hubbard used the power of his office to improperly benefit his companies and clients and to try to obtain $2.3 million worth of work, investments and financial favors.

Hubbard's defense argued that the transactions were legal and within the bounds of the ethics law and exemptions for normal business dealings and longstanding friendships.

Defense lawyer Bill Baxley told jurors that Hubbard took care not to run afoul of state ethics law and asked advice from the then-director of the Alabama Ethics Commission.

Prosecutor Hart depicted Hubbard as a conniving politician who seized at opportunities to make money through his political party work and elected office.

He walked in the courtroom the speaker of the house, and walked out an inmate.

"This is a good day for the rule of law in our state," Attorney General Luther Strange announced after the verdict.  "This kind of result would never have been achieved had our office not put together the finest public corruption unit in the country.  I'm very proud of their work. This should send a clear message that in Alabama we hold public officials accountable for their actions."

The speaker's office released a statement saying that Rep. Victor Gaston of Mobile, the speaker pro tem, becomes acting speaker under state law and House rules.

Of the 23 charges Hubbard faced, he was convicted of: 

· Voting on legislation with a conflict of interest that would benefit American Pharmacy Cooperative Inc., a consulting client. 

· Receiving money from a principal, American Pharmacy Cooperative Inc., through a consulting contract. 

· Receiving money from a principal, Edgenuity, through a consulting contract. 

· Using office for personal gain through a consulting contract with Capitol Cups, a business owned by Robert Abrams.

· Lobbying the state Department of Commerce for consulting client Robert Abrams. 

· Lobbying the governor's office for consulting client Robert Abrams. 

· Using state personnel to benefit consulting client Robert Abrams. 

· Soliciting and receiving money from a principal, former Business Council of Alabama Chairman Will Brooke, a $150,000 investment in Craftmaster Printers. 

· Soliciting and receiving money from a principal, James Holbrook/Sterne Agee, a $150,000 investment in Craftmaster Printers. 

· Soliciting and receiving money from a principal, Great Southern Wood President Jimmy Rane, a $150,000 investment in Craftmaster Printers.

· Soliciting and receiving money from a principal, Hoar Construction President Robert Burton, a $150,000 investment in Craftmaster Printers.

· Soliciting and receiving a thing of value from a principal, former BCA Chairman Will Brooke, help obtaining clients for Auburn Network and financial advice for Craftmaster Printers. 

Former state Sen. Ron Calderon's guilty plea in corruption case marks blow to political dynasty Ron Calderon
CALIFORNIA – Los Angeles Times – by Robert Durell / Los Angeles Times

Ron Calderon, then a state senator, arguing about a bill on the Senate floor in 2007.

Joel Rubin and Patrick McGreevy – June 13, 2016
LOS ANGELES - For decades, the Calderon name carried weight.

Ronald and Tom Calderon, along with an older brother, were power brokers and deal makers who rose up from the small-time politics of Montebello, their hometown east of Los Angeles, to hold sway in Sacramento’s corridors of power.

Known for a ruthless style of political hardball and audacious fundraising, the brothers were masters of leverage, using others’ wants and weaknesses to their advantage.

But in recent years whispers about misdeeds and broken laws erupted into the open as federal prosecutors indicted the two on a host of bribery and money laundering charges. 

 
Now, a crushing blow to the family dynasty as Ron Calderon, a former state senator, pleaded guilty in the case to mail fraud, conceding he accepted tens of thousands of dollars in bribes from undercover FBI agents and a corrupt hospital executive.

The announcement of the plea agreement came on the heels of a guilty plea last week by Tom Calderon, a former state assemblyman, to a charge of money laundering that stemmed from allegations he helped conceal the bribes his brother solicited. 

The plea deals mean the brothers will avoid a trial that had been scheduled to begin next month and was expected to feature a who’s who of state lawmakers, including Senate leader Kevin de León of Los Angeles, who testified before a grand jury in the case and who prosecutors planned to call as a witness.

Although the guilty plea spares Calderon the possibility of a jury convicting him and the harsh punishment that would have followed, he is almost certain to be given a lengthy prison sentence.  Under the terms of the deal, prosecutors agreed only to request that U.S. District Judge Christina Snyder sentence him to no more than 70 months behind bars - the low end of what sentencing guidelines suggest.  His brother, meanwhile, is expected to receive about a year in prison.

Although a mail fraud charge sounds somewhat innocuous, included within it are an array of allegations that Calderon solicited and received bribes for himself and his children.

For example, Calderon, 58, admitted that he pressured the owner of a Long Beach hospital to hire his son as a paid summer intern in exchange for pushing legislation in Sacramento that would have benefited the man.

Similarly, Calderon acknowledged he agreed to push for a state law that would have provided a tax break for producers of smaller-scale, independent films.  He made the legislative moves on behalf of men he believed were film executives, but who were actually undercover FBI agents.  

In return, Calderon demanded that his daughter be put on one man’s payroll for a fabricated job and that the would-be executives send a $25,000 check to an organization run by Tom Calderon.  The brothers used the organization as a front to enrich themselves, the plea agreement said.

One or more Calderons have been part of the state Legislature since the 1982 election of Charles Calderon of Whittier, and brother to Ronald and Tom.

Playing musical chairs, Tom Calderon served in the Assembly from 1998 to 2002, when Ron Calderon was elected to the Assembly.  Ron jumped to the Senate four years later, earning a reputation as a moderate vote for business.  
The Calderons all were skilled at political fundraising: the family raised nearly $15 million in contributions for dozens of political committees they controlled since 2000, the Times has reported.  Much of the fundraising took place at lavish resorts where family members liked to golf.

The older generation’s members used their political muscle to help one another, squeezing political opponents and pushing legislation backed by supporters.  They also leveraged their power to gain important chairmanships on powerful “juice committees,” those overseeing banking, insurance and other industries that have the cash to bankroll political campaigns.  Until his legal troubles began, Ron Calderon was chairman of the Senate Insurance Committee.

Tom Calderon was also able to benefit from his family name to obtain a lucrative consulting contract with the Central Basin Municipal Water District, which serves 2 million people in southeast Los Angeles County.  Tom Calderon was paid to advise the district when his brother was in the Senate.

The Calderons were two in a handful of current and former legislators to face criminal charges in 2014.  Former Sen. Leland Yee of San Francisco was sentenced in February to five years in prison for doing political favors in exchange for campaign cash, and former Sen. Roderick D. Wright of Inglewood was found guilty of lying about living in his district.

“It’s the end of a chapter,” Bob Stern, an attorney who co-wrote the state’s political reform laws, said of Ron Calderon’s plea.  “The Legislature suffered a black eye.”

Complaint charges unregistered lobbying for daily fantasy sports

NEW YORK – Albany Times Union – by Chris Bragg – June 14, 2016
ALBANY - The New York Gaming Association, which advocates for the interests of the state’s nine racinos, has filed a complaint alleging that several entities pushing for the legalization of daily fantasy sports betting have improperly failed to register as lobbying entities.

The fate of that legislation is unclear as the session nears its finale this week, and it remains among the biggest hot-button issues.

The complaint, filed with the Joint Commission on Public Ethics, calls on the state’s lobbying watchdog to investigate DraftKings Inc., FanDuel Inc., and Fantasy Sports For All for “engaging in a lobbying campaign while failing to register and properly report lobbying expenditures” and “hiding the true identity of the groups attempting to influence New York State government and public officials thereof.”

Among the alleged unreported lobbying activities: Meeting with Assemblyman Gary Pretlow to advocate for the legislation’s passage, holding a press conference at City Hall in New York City pressing for it, and setting up a website urging New Yorkers to contact elected officials to support fantasy sports legislation.

Specifically, the website of Fantasy Sports For All encourages fans of the services to write to legislators and ask them to, “do the right thing and vote for legislation affirming the legality of fantasy sports.”

David Grandeau, a former top state lobbying official, is the lawyer who filed the Gaming Association complaint, which brought a strong response from a spokesman for the betting sites.

“Fantasy Sports For All and everyone who has a responsibility to register at this time has registered with JCOPE, and if anyone else crosses the threshold, they will register.  It’s not in question,” said Marc La Vorgna, a spokesman for Fantasy Sports for All, addressing the full complaint against FSFA, FanDuel and DraftKings.  “What is in question is how much Mr. Grandeau is being paid by the casino lobby to shop false complaints.  They lost their argument on the merits and now they’re throwing up sorry Hail Mary passes in a desperate attempt to kill legislation an overwhelming majority of New Yorkers want.”

La Vorgna provided a copy of a lobbying registration filed by a company called Aquire Digital submitted registering with JCOPE on June 8 – nearly a week before Grandeau’s complaint was filed – registering as a lobbyist for Fantasy Sports For All.

Grandeau, however, maintained in an interview that the registration for Aquire Digital was not relevant to his complaint, which cited alleged unregistered lobbying by Fantasy Sports for All, DraftKings and FanDuel themselves.

La Vorgna also questioned what evidence was provided in Grandeau’s letter to actually prove anyone had crossed the $5,000 payment threshold working for FanDuel or DraftKings that would force registration as a lobbyist.

The New York Gaming Association wants any legalization of daily fantasy sports tied to their brick and mortar facilities.[image: image5.png]
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Rep. Chaka Fattah found guilty of all federal racketeering charges 

PENNSYLVANIA – PhillyVoice – by PhillyVoice staff and Associated Press – June 21, 2016

PHILADELPHIA -- A jury has found U.S. Rep. Chaka Fattah guilty of all the racketeering charges against him.

The 11-term Congressman representing Philadelphia's Second District had been charged with taking an illegal $1 million campaign loan from a friend to fund a failed 2007 mayoral bid and using a federal grant to repay most of it.

Federal prosecutors described Fattah's actions as a "white-collar crime spree" that stretched from Philadelphia to Washington, D.C.

Justice Department lawyer Jonathan Kravis said in his closing argument that Fattah also used nonprofit funds to enrich his family and friends.

Defense lawyers say the plots were hatched by two political consultants who have pleaded guilty in the case and testified against Fattah.  The defense acknowledged Fattah may have gotten himself in financial trouble after a failed 2007 mayoral bid, but they said any help from friends was above board.

Co-defendant Herbert Vederman, a former deputy mayor, helped support Fattah's South African nanny and paid $18,000 for a Porsche owned by Fattah's TV anchor wife that never left their garage, prosecutors said.  The congressman needed the $18,000 for a down payment on a Poconos vacation home in 2010, they said.  He then lobbied the White House for Vederman to score an ambassadorship and put his girlfriend on his congressional payroll.

Fattah, 59, lost his bid for re-election in the April primary.
The $1 million loan for the mayoral campaign came from Albert Lord, the former CEO for Sallie Mae.  Fattah had been the early favorite for the race, but his plan to fund the race with help from a few wealthy donors hit a snag over new campaign finance limits that Fattah unsuccessfully fought to overturn.

So he instead funneled the loan from Lord through his political consultant, investigators said.  Some $200,000 was used on primary day alone to try to get out the vote.  Fattah nonetheless finished fourth.

When Lord called in the loan, Fattah's consultant returned $400,000 that was never spent. He then took $600,000 in NASA grant money awarded for math and science programs to an education nonprofit he controlled and routed it through his consultant to pay the balance, Kravis told jurors.

General Assembly passes ethics reform for lawmakers’ income disclosure, independent investigations

SOUTH CAROLINA – The Post & Courier – by Maya T. Prabhu -- June 15, 2016 

COLUMBIA -- After a slow, four-year march toward ethics reform, the General Assembly adopted two bills requiring lawmakers to disclose sources of independent income and also creating an independent investigation commission to oversee lawmaker conduct. 

They now go to Gov. Nikki Haley for her signature. 

Lawmakers in a compromise committee reached an agreement that will require elected officials who file a statement of economic interest — from the governor down to locally appointed boards — to include sources of private taxable income. 

Members of the House and Senate voted unanimously for approval. 


“This is just one of the elements of ethics reform that we’ve looked at,” said Sen. Larry Martin of Pickens, who has led the charge for reform in the Senate all year.  “It’s not a big element, but it’s an important element. It’s a start.” 

Last fall, the “Capitol Gains” series published by The Post and Courier and The Center for Public Integrity spelled out problems with income disclosure requirements and an ethics system in which lawmakers police themselves.  The series found that some lawmakers used their campaign war chests like personal ATM machines, profited off business deals with government and failed to disclose key sources of income while policing their own behavior through internal ethics committees. 

South Carolina had earned a D- in the Center for Public Integrity’s State Integrity Investigation, ranking 36th worst in the nation in part for its minimal disclosure laws and the not enough independence in its ethics enforcement agencies. 

Some lawmakers said the bill that passed was not truly reform because it does not require elected officials to disclose how much money they make.  Others were upset the Legislature did not work to regulate campaign spending by outside groups, so-called “dark money.” 

“We’ve debated ethics for how many years now?” said Sen. Brad Hutto of Orangeburg, as he held up a sheet of paper signifying the measure.  “It’s not even a whole page.  That’s what we’ve got. What I don’t want anybody to leave here thinking is we’ve done ethics reform. 

“This is a step in the right direction.  But if there was a baby step, this is the babiest of baby steps,” Hutto said. 

Elected officials will be required to list the source and type of all private income on their statements of economic interest filed with the election commission, including the income of their spouse and anyone they claim as a dependent. 

Lawmakers also unanimously passed a bill creating an eight-member ethics commission to investigate when elected officials are accused of wrongdoing. 

Currently, lawmakers lack such independent oversight.  The state Ethics Commission has the power to enforce laws for everyone but them.  House and Senate lawmakers each have their own separate ethics committees to take complaints and police themselves 

The independent commission called for in the bill would add more oversight. If the commission finds probable cause, it would make a recommendation to the House or Senate ethics committee.  If the committee agrees there is probable cause, the investigation will become public.  If the legislative committee disagrees with the commission’s findings, it can send it back to the independent panel for a second look before the investigation becomes public. 
Biggest US coal company funded dozens of groups questioning climate change 

U.S. – The Guardian – by Suzanne Goldenberg and Helena Bengtsson -- June 13, 2016 

Peabody Energy, America’s biggest coal mining company, has funded at least two dozen groups that cast doubt on manmade climate change and oppose environment regulations, analysis by The Guardian reveals.

The funding spanned trade associations, corporate lobby groups, and industry front groups as well as think tanks, and was exposed in court filings last month.

Peabody, the world’s biggest private sector publicly traded coal company, was long known as an outlier even among fossil fuel companies for its public rejection of climate science and action. But its funding of climate denial groups was only exposed in disclosures after the coal titan was forced to seek bankruptcy protection in April, under competition from cheap natural gas.


The company’s filings reveal funding for a range of organizations which have fought administration plans to cut greenhouse gas emissions, and denied the very existence of climate change.

“These groups collectively are the heart and soul of climate denial,” said Kert Davies, founder of the Climate Investigation Center, who has spent 20 years tracking funding for climate denial.  “It’s the broadest list I have seen of one company funding so many nodes in the denial machine.”

Among Peabody’s beneficiaries, the Center for the Study of Carbon Dioxide and Global Change has insisted – wrongly – that carbon emissions are not a threat but “the elixir of life” while the American Legislative Exchange Council is trying to overturn Environmental Protection Agency rules cutting emissions from power plants.  Meanwhile, Americans for Prosperity campaigns against carbon pricing.  The Oklahoma chapter was on the list.

Contrarian scientists such as Richard Lindzen and Willie Soon also feature on the bankruptcy list.  So does the Washington lobbyist and industry strategist Richard Berman, whose firm has launched a welter of front groups attacking the EPA rules.
The filings do not list amounts or dates.  But the documents suggest Peabody supported dozens of groups engaged in blocking environmental regulations in addition to a number of contrarian scientists who together have obstructed U.S. and global action on climate change.

The support squares up with Peabody’s public position on climate change.  The company went further than the fossil fuel companies and groups that merely promoted doubt about the risks of climate change, asserting that rising carbon emissions were beneficial.

Just last year, Peabody wrote to the White House Council on Environmental Quality describing carbon dioxide as “a benign gas that is essential for all life” and denying the dangers of global warming.

“While the benefits of carbon dioxide are proven, the alleged risks of climate change are contrary to observed data, are based on admitted speculation, and lack adequate scientific basis,” the company wrote in the March 2015 letter.

The company agreed in November to make fuller disclosures about global warming risks under a settlement deal reached with the New York attorney general.  Peabody had been under investigation for misleading investors and the public about the potential impact of climate change on its business. 

Even so, the full extent of Peabody’s financial support for climate denial is unlikely to be revealed until the completion of bankruptcy proceedings. 
“The breadth of the groups with financial ties to Peabody is extraordinary.  Think tanks, litigation groups, climate scientists, political organizations, dozens of organizations blocking action on climate all receiving funding from the coal industry,” said Nick Surgey, director of research for the Center for Media and Democracy. 

“We expected to see some denial money, but it looks like Peabody is the treasury for a very substantial part of the climate denial movement.”

Peabody’s filings revealed funding for the American Legislative Exchange Council, the corporate lobby group which opposes clean energy standards and tried to impose financial penalties on homeowners with solar panels, as well as a constellation of think tanks and organizations.

These included the State Policy Network and the Franklin Center for Government and Public Integrity, which worked to defeat climate bills in Congress and are seeking to overturn Environmental Protection Agency rules to reduce carbon pollution from power plants, as well as the Congress for Racial Equality, which was a major civil rights organization in the 1960s.

The filings also revealed funding for the George C. Marshall Institute, the Institute for Energy Research, and the Center for the Study of Carbon Dioxide and Global Change, which are seen as industry front groups. 

Peabody refused to comment on its funding for climate denial groups, as revealed by the bankruptcy filings.  “While we wouldn’t comment on alliances with particular organizations, Peabody has a track record of advancing responsible energy and environmental policies, and we support organizations that advocate sustainable mining, energy access and clean coal solutions, in line with our company’s leadership in these areas,” Vic Svec, Peabody’s senior vice-president for global investor and corporate relations, wrote in an email.

Over the last decade, fossil fuel companies distanced themselves from open climate denial. Much of the funding for climate denial went underground, with corporations and billionaires routing the funds through secretive networks such as Donors’ Trust.

But the sharp drop in coal prices, under competition from cheap natural gas, and a string of bankruptcies among leading US coal companies has inadvertently revealed the coal industry’s continued support for climate denial - even as oil companies moved away from open rejection of the science.

Earlier this year, bankruptcy filings from the country’s second-biggest coal company, Arch Coal Inc., revealed funding to a group known mainly for its unsuccessful lawsuit against the climate scientist Michael Mann.  The $10,000 donation to the Energy and Environment Legal Institute (E&E) was made in 2014, according to court documents filed in Arch’s chapter 11 bankruptcy protection case. 

Last October, court filings from another coal company seeking bankruptcy protection, Alpha Natural Resources, revealed an $18,600 payment to Chris Horner, a fellow at E&E.
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