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                The Legislative Ethics Commission recently levied fines on several individuals and businesses for failing to register as legislative agents or employers, as required by the Code of Legislative Ethics.  KRS 6.807 requires each legislative agent and employer to register with the Commission within seven days following engagement of a legislative agent (lobbyist).

                In one of the recent cases, two lobbyists were fined $1,000 apiece for failing to register, and their employer was fined $500 for failing to register. 

                In another case, a lobbyist was fined $750 ($250 per company) for failure to register, and the three companies which engaged the lobbyist were fined $250 each for failing to register.  

In both of these cases, the lobbyists were already registered with the Commission as legislative agents, and presumably were familiar with the registration requirements.

In a third case, the Commission is reviewing a situation in which an individual may have lobbied Kentucky legislators outside of Kentucky, but was not registered as a legislative agent in Kentucky.  The legal duty to register as a legislative agent applies regardless of whether an individual is within Kentucky or outside the state when lobbying members of the General Assembly.

______________________________________________________________________________

Legislative agent/employer registrations up in February
As of the end of February, 672 employers and 672 legislative agents were registered with the Ethics Commission.  These totals are up slightly from January, when 662 employers and 662 agents were registered.

Through the end of February, employers had paid $3,335,568 in compensation to lobbyists during the 2009 session of the General Assembly.  Since January 1, employers have also paid $160,829 in expenses, and $63,590 for receptions, meals and events to which groups of legislators were invited.  Employers reported spending $33.60 on food and beverages for individual legislators during that same time period.

Spending reports due on April 15 and May 15

                Reports on lobbyist and employer spending are due on April 15 and again on May 15.  The report filed in April will include all spending for the period March 1 to March 31, and the May report will include spending from April 1 to April 30.  After these reports, the next spending report will be due September 15, and will include spending from May 1 to August 31.

                If there is no spending by an employer during a reporting period, the one-page “short form” can be submitted, and is an easy way to comply with the filing requirements.   Lobbyists have the option to file the legislative agent’s “short form” which is also a one-page form.  These forms can be mailed, faxed, e-mailed, or placed in the deposit box in the Legislative Research Commission Library, in Room 027 in the basement of the Capitol Annex.

______________________________________________________________________________

Updated ethics stories on website

Check the website of the Legislative Ethics Commission http://klec.ky.gov/  for stories related to legislative ethics and lobbying from around the United States.  The site is frequently updated to provide the latest news from the state capitals and from Washington, D.C.

______________________________________________________________________________
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Lobbyists and employers will soon be able to electronically file their reports with the Legislative Ethics Commission.  This service will be FREE OF CHARGE, and will make filing of lobbying reports much simpler and more efficient.   The Commission is working with the Commonwealth Office of Technology to create this new program.

When it becomes available, the electronic filing system will be located on the Commission’s website, http://klec.ky.gov.  Forms submitted electronically will be sent to Donnita Crittenden at the KLEC office for approval.  Once approved, the forms will automatically be entered into the Commission’s database.

This new system is expected to be functioning by the September 15th filing deadline.  Log-in information and instructions for the filing system will be mailed this summer, and we hope most legislative agents and employers will take advantage of the new system.
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“Former Alaska Lawmaker Masek Pleads Guilty to Conspiracy"
Alaska - Fairbanks Daily News-Miner - Published: 3/12/2009
Issued: March 20, 2009
Former Alaska Rep. Beverly Masek pleaded guilty to conspiring to accept a bribe to defeat her own oil tax legislation. U.S. District Court Judge Ralph Beistline set sentencing for May 28. The U.S. Justice Department said Masek faces a maximum sentence of five years in prison and a $250,000 fine.  However, under her plea deal, she faces 18 to 24 months in prison and a fine of $4,000 to $40,000.

Masek pleaded guilty to conspiring with two executives of Veco Corp., Bill Allen, the principal owner, and Rick Smith, vice president of government affairs, to accept a bribe.  Prosecutors said she accepted at least $4,000 in 2003 from Allen, a major Alaska political operative and the man tied to convictions of a handful of other state lawmakers. Veco, an Alaska-based multinational company that performed maintenance, construction, and design work for oil companies, is now defunct.  It was sold in 2007 to CH2M-Hill after Allen and Smith pleaded guilty to bribing Alaska politicians.
In the trials of other lawmakers, Allen testified he pushed an agenda of promoting legislation favorable to the petroleum industry because it would be good for the state.  The agenda also would have benefited Veco, which stood to gain millions of dollars in contracts if additional oil wells were developed or a multibillion dollar natural gas pipeline from the North Slope to the Lower 48 was built.

Prosecutors said Masek on April 16, 2003, told an unnamed aide to find Smith so she could discuss her financial difficulties with him and Allen.  Two days later, Masek met with a relative of Allen's, whose name was not released, at a restaurant.  The relative gave Masek several thousand dollars in cash. "Masek accepted this money knowing that VECO and its clients had matters pending before the Alaska State Legislature," wrote prosecutors.  She deposited $2,000 in a bank account that day.

On May 6, 2003, Masek introduced a bill that sought to repeal the existing oil tax structure, a method favorable to petroleum companies.  A day later, Allen met with Masek at her office, told her the bill was harmful to Veco's clients, and she needed to withdraw the measure.  To emphasize the point, Allen called a former state legislator to discuss the issue with Masek.  The former lawmaker also told her to withdraw the bill.  Masek agreed; one day later, Allen gave her $2,000.

The conspiracy did not stop with the exchange of cash, according to prosecutors.  Between May 2003 and July 10, 2003, Masek met again with Allen and Smith, and asked for money.  They told her she should restart her dog kennel and racing team for Alaska's Iditarod sled race, and Veco could funnel money to her by sponsoring the team.

Five other former legislators have been charged with corruption.  State Sen. John Cowdery was sentenced recently by Beistline to six months home confinement and fined $25,000 on federal bribery charges.  Three former state representatives were convicted by juries of bribery, conspiracy, or other charges: Tom Anderson, Pete Kott, and Vic Kohring.  Former Rep. Bruce Weyhrauch is charged with soliciting future work from Veco in exchange for taking steps on oil tax legislation that would benefit the company.  He is awaiting trial.
In addition, former Anchorage lobbyist William Bobrick pleaded guilty in May 2007 to felony public corruption charges for conspiring to obtain bribe payments for Anderson.

Then-U.S. Sen. Ted Stevens was convicted of in October of lying on Senate disclosure documents about hundreds of thousands of dollars in gifts and home renovations from Allen.  Stevens in November lost his bid for re-election to the seat he had held since 1968.
"Florida Justices Uphold State Lobbying Ethics Law"
Florida - Miami Herald - Published: 3/19/2009

Issued: March 20, 2009
The Florida Supreme Court ruled the state's tough lobbyist ethics law that went into effect three years ago complies with the state constitution and was properly passed.  The law bans lobbyists from giving gifts to legislators and other elected officials, including lavish entertaining that once was a common practice in Tallahassee.  It also requires lobbyists to file disclosure statements saying who pays them and how much.

The Florida Association of Professional Lobbyists had challenged the law in federal court.  The U.S. District Court of Appeals in Atlanta rejected arguments the law was vague or overly broad but asked the Florida Supreme Court to rule on questions of state constitutional law.  In a unanimous opinion, the justices denied claims the law violates the constitutional separation of powers doctrine and infringes on the state Supreme Court's authority to regulate lawyers who also work as lobbyists.

"It's a victory for the people," said former Senate President Tom Lee, who spearheaded the law's passage.  "It already has changed the culture of politics in Tallahassee."

Lee said it was appropriate for the high court to release its decision during Sunshine Week, which promotes open government, but was worried lobbyists will persuade the Legislature to weaken the law. Bills to let lobbyists spend up to $20 per legislator for food and drink at meetings and public events have been filed but have not yet been heard in committee.  The lobbyist association has not yet decided whether to take further legal action.

Justice Ricky Polston wrote for the court that the Legislature did not encroach on other branches of government because the Florida Constitution does not give any agency authority to regulate lobbying nor does it explicitly prohibit what the law requires.  "Therefore … the Legislature is not prohibited from using its own discretion to accomplish the task," wrote Polston.  Florida Association of Professional Lobbyists President Carl Adams said that leaves lobbyists at the mercy of the Legislature with nowhere to appeal when lawmakers take disciplinary action against them.
After reviewing House and Senate journals, the high court also rejected an argument that the Legislature missed a constitutionally required step when it passed the law during a special session in December 2005.

Adams said the law has little effect on Tallahassee lobbying, although newcomers may have a harder time getting to know lawmakers due to the gift ban.  "All the young guys coming in will never have the chance to establish a relationship," said Adams.  He said he did not know of any wrongdoing uncovered as a result of the law and there is no way to tell if it has had a deterrent effect.
"For Lobbyists, Taxpayers Are Good Business"
Nebraska - Lincoln Journal Star - Published: 3/16/2009

Issued: March 20, 2009
An Associated Press review of recent lobbying reports shows 37 public entities in Nebraska spent nearly $1.3 million on lobbyists last year.  That is nearly twice what was spent in 2000.  The spending is expected to continue to rise.  There are three more public entities with lobbyists this year than in 2008.

Lincoln taxpayers in 2008 spent more than $84,800 for two firms to lobby for city government, the most of any jurisdiction in the state.  Among school districts, Lincoln was also tops in spending with more than $79,900 last year.  The single biggest spender on lobbying last year was the University of Nebraska, which spent more than $100,100.  The amounts spent on lobbyists leave some lawmakers reeling.

"That shocks me," Sen. Tony Fulton said when told that $1.3 million was spent last year.  "In principle, I have no problem with public body’s spending money on lobbyists.  If the people of Lincoln choose to hire lobbyists, that’s their own choice if it occurs through the proper channels of government.  But here’s the concern: I wonder if people know how much their public bodies are spending on lobbyists."

Of public entities that hire lobbyists, the fastest-growing segment is schools.  In 2000, just four school districts hired their own lobbyists.  This year, 15 districts have hired lobbyists, up from 13 last year.

"There are more rules, more regulations, more laws on what schools will be held responsible for," said Alan Katzberg, executive director and lobbyist for the Nebraska Rural Community School Association. "There's been an erosion of local control of schools and more direction from the Legislature … so schools have increased their presence [at the Capitol]."

While the amount of taxpayer dollars has risen sharply the last several years, the private sector still is far and away the biggest spender on lobbyists in Nebraska.  The $1.3 million public entities spent last year is about 10 percent of all money spent on lobbyists.
___________________________________________________________________


"House Approves Ethics Commission Bill"
New Mexico - Alamogordo Daily News - Published: 3/18/2009

Issued: March 20, 2009
The New Mexico House unanimously approved a bill creating an independent ethics commission to provide advice and investigate complaints against public officials, state workers, contractors, and lobbyists.  The House also approved $280,000 to fund the commission.  The legislation now goes to the Senate.

The creation of an ethics commission also has been endorsed by government reform advocates, but they said the House bill is flawed.  The measure contains separate processes for complaints made against legislators and those made against officials in the executive branch.

If the commission sustained a complaint against a lawmaker, the findings would be sent to a legislative ethics committee, which could then decide to approve or discard the commission's findings, or perform their own investigation.  Complaints against executive branch members would not have that second round of scrutiny.  While the complaints against executive branch officials would be made public if they were sustained, those against lawmakers would remain confidential unless a legislative ethics panel decided to support the commission's findings.

The bill's sponsor, Rep. Al Park, said the extra step for lawmakers does not constitute unfair treatment. He said it is not only fair, but mandated by the state constitution, that lawmakers have the final say on the fate of fellow legislators.  "They all get a fair deal because of the bipartisan membership on the commission," said Park.

The commission would have seven members appointed by the governor and legislative leaders.  The members would select an attorney to serve as executive director, the position in charge of leading investigations into complaints or initiating investigations.  The commission would not have subpoena power, but could request subpoenas from a court for witnesses or documents.  It would not investigate complaints against judges or handle complaints against candidates during election season, Park said while investigations will be an important part of any ethics commission, its role as a resource about ethical guidelines will be valuable.  New Mexico Common Cause Executive Director Steve Allen said that role is a great idea.  "If set up correctly, it can be useful by providing advisory opinions," said Allen.

___________________________________________________________________

"Oregon Ethics Commission Fines GM for Failure to Report Lobbying Spending"
Oregon - Portland Oregonian - Published: 3/13/2009

Issued: March 20, 2009
Oregon’s landmark 2007 ethics law required lobbyists and their clients to report spending on a quarterly rather than on annual basis starting in 2008.  That switch apparently has caused some confusion.  The Oregon Government Ethics Commission fined General Motors (GM) $2,458 for failing to file three reports last year listing how much the company had spent on lobbying in the state.

GM lobbyist Kevin Campbell asked for leniency, saying his bosses were embarrassed by the oversight.  It turns out that six letters sent by the ethics commission were found in a file somewhere in Detroit, unopened.  Bryan Roosa, GM's executive director of state government relations, explained that was the result of miscommunication and personnel turnover.  Commissioner Kenneth Lewis wanted to know why the company had taken so long and why they were still trying to figure out what had gone wrong and how to prevent a reoccurrence.

"I don't believe there was any intent to file late," said Campbell.  "The time they're taking shouldn't be construed as a lack of interest at all."

The maximum allowed fine for the three violations was $12,290; the commission levied 20 percent of that.  Commission Chairperson Delna Jones was the only vote against the penalty.

"Are we going to decide that because their name is GM that we need to penalize them more than anyone else?" said Jones.  "We're talking about a filing issue, not an ethics issue."

But Commissioner Thomas Bruner said a company with as many resources and well-represented as GM should have done its homework.  GM reported paying $48,000 to its lobbying representative, The Victory Group, in the first nine months of 2008.  The Victory Group was founded by former Oregon House Speaker Larry Campbell.  He is retired, but sons Kevin and Craig are carrying on the family business.
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