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After meeting for a week in January, the General Assembly returned on February 1 for the second portion of the Regular Session.  With more legislative days came increased lobbying work and more spending.  Employers spent $2.08 million on February lobbying, compared to $1.49 million which was spent in January.  

The biggest spending employer for the month was Consumer Healthcare Products Association (CHPA), which spent $49,897, including $35,897 on phone banking in opposition to legislation restricting the purchase of pseudoephedrine and other substances which are used in a variety of non-prescription, over-the-counter medicines, and which can be used illegally to produce methamphetamine.  

In a similar effort during the 2010 General Assembly, CHPA spent $303,377 on phone banking.  CHPA’s members include several businesses which employ lobbyists in Kentucky, including Bayer, GlaxoSmithKline, Johnson & Johnson, Merck, Novartis, Pfizer, and Purdue Pharma. 

The next biggest spending report filed recently was a late report on January spending.  All Things Good, a lobbying entity created by Louisville chiropractor Zachary Pappas, became the largest spender on lobbying in January when it reported paying its lobbyist $45,000 in that month.  All Things Good has not filed a report on its February lobbying, but on its January filing, it reported lobbying on bills prohibiting business solicitation of a person involved in a motor vehicle accident within 30 days following the accident.

Altria Client Services, representing several companies including Philip Morris USA and U.S. Smokeless Tobacco, reported spending $44,739 last month, for a two-month total of $70,373, highest of all employers.  
Other leading spenders for the month include: KY Optometric Association ($28,092); KY Chamber of Commerce ($26,131), for a two-month total of $54,553, second highest of all employers; KY Retail Federation ($24,179); KY Hospital Association ($22,636); Kentuckians for the Commonwealth ($21,807); KY Education Association ($20,968); and KY Medical Association ($20,258). 
Others on the monthly top 40 list are: KY Bankers Association ($18,080); AT&T ($18,073); CSX ($17,986); KY Farm Bureau Federation ($17,005); KY Association of Electric Cooperatives ($16,738); KY Association of Health Care Facilities ($16,684); KY League of Cities ($16,023); Keeneland ($15,128); EcoPower Generation ($15,000); and Wine Institute ($15,000).

The other employers who spent at least $10,000 in the month include: KY Justice Association ($13,713); KY Association of Realtors ($12,822); Norton Healthcare ($12,794); Baptist Healthcare ($12,665); KY Association of Manufacturers ($12,183); Home Builders Association of KY ($12,070); Coal Operators & Associates ($12,052); KY Association of Counties ($11,967); Greater Louisville Inc. ($11,844); LG&E and KU Energy ($11,083); Humana ($11,043); Houchens Industries ($11,000); Commerce Lexington ($10,817); KY Press Association ($10,596); American International Group (AIG) ($10,000); KY Downs ($10,000); Motion Picture Association of America ($10,000); Red Mile (Lexington Trots) ($10,000); and Necco, an Ohio-based company which contracts with the state to provide eight adoption and foster care facilities in Kentucky ($10,000).
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Last month was the only full month of General Assembly action during the 2011 Regular Session, so there were many receptions and events sponsored by employers of lobbyists. 


The two most expensive events were held the same week in mid-February.  On Wednesday, February 16, the railroad companies CSX, Norfolk Southern Corp., and Paducah & Louisville Railway joined together to spend $17,208 on a reception which was held aboard rail cars in Frankfort.  The three companies spent over $15,000 on a similar railroad reception during the 2010 session.


The next night, an “energy reception” costing $17,450 was sponsored at the Buffalo Trace Distillery by Coal Operators & Associates, KY Coal Association, KY Oil & Gas Association, and the Western KY Coal Association.


Earlier in the month, on February 2, Commerce Lexington spent $5,801 on a reception at Buffalo Trace, American Federation of State/Municipal Employees Council 62 spent $4,967 on a reception at the Capital Plaza Hotel, and Altria spent $1,120 on a “U.S. Smokeless Tobacco Dinner” for the Western Kentucky Caucus.  


KY Association of Realtors spent $6,051 on a reception at the Capital Plaza Hotel; AT&T reported spending $5,000 to purchase a table at a fundraiser for the Boy Scouts of America; KY Rural Water Association spent $3,408 on a legislative breakfast at the Capital Plaza Hotel; and KY Alliance of Boys & Girls Clubs spent $3,068 on a reception and dinner, also at the hotel.

Louisville Day in Frankfort, which included lunch in the Capitol Annex and a reception at the Kentucky History Center, cost about $9,600 and was sponsored by Louisville Water Co., Seven Counties Services, Amgen, AT&T, Churchill Downs, Delta Airlines, Greater Louisville, Inc., Insight, JP Morgan Chase Bank, Jim Beam Brands and Marker’s Mark, Norton Healthcare, Sullivan University System, and several smaller donors.  Amgen and one of its lobbyists also spent $1,147 on a legislative luncheon at the Capitol Annex Cafeteria.

Sullivan University System also spent $2,188 on food and beverages provided for a “College Career Day Event” in the Capitol Annex.  County officials’ organizations affiliated with KY Association of Counties spent $2,834 on a reception at the Frankfort Civic Center, and KY League of Cities spent $1,836 on a “Cities Night” reception at the same location.  
KY Association of Manufacturers, KY Beverage Association, KY Grocers Association of Convenience Stores, KY Retail Federation, and KY Petroleum Marketers Association joined together to co-sponsor a reception at the Capital Plaza Hotel, and spent $1,685; and KY Quarter Horse Association spent $1,676 on a legislative reception and dinner at Buffalo Trace Clubhouse.  
Seventeen insurance companies spent $1,657 on dinner and a reception at Berry Hill Mansion for members of the House and Senate Banking and Insurance Committees.  KY Optometric Association spent $1,416 on a luncheon in the Capitol Annex; United Food & Commercial Workers Union spent $1,393 on a luncheon at the Capitol Annex Cafeteria; and KY School Boards Association spent $1,004 on a reception at the Capital Plaza Hotel.
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---   The Code of Legislative Ethics allows a legislative agent (lobbyist) to voluntarily perform a variety of duties for a legislator’s or legislative candidate’s campaign, if the lobbyist is not being directed or paid by his or her employer to perform those services, and if the legislator did not ask or direct the lobbyist to participate in the campaign.  If a lobbyist is performing services for which a candidate may typically have to pay, the campaign relationship should be formalized and other steps should be taken to address questions of whether the lobbyist is providing “something of value” or a campaign contribution to the legislator or candidate.  See Order 04-02 and OLEC 95-8.  

---   A legislator should not solicit assistance from a lobbyist in seeking employment.  If a legislator is employed by an organization which also employs a lobbyist, there are reporting requirements for the legislator and other considerations of which the legislator and lobbyist should be aware.  See KRS 6.731 and OLEC 96-7.

---   A member of the General Assembly may accept event tickets from an organization which does not employ a lobbyist, but is required to report the gift on his or her financial disclosure statement, if it is valued at more than $200.  See KRS 6.787.
---   A member of the General Assembly may recommend a person to a state agency for employment so long as that person is not a family member or a business associate.  See OLEC 93-19.

---   A legislator may send a letter to a state agency advocating for economic development assistance for particular businesses in the legislator’s district, as long as the legislator is not “using his or her official position to obtain financial benefit for himself, any member of the legislator’s family, or a business associate of the legislator.”  A business associate includes a legislator’s private employer, a business in which the legislator owns a financial interest, or which the legislator is paid to represent.  See KRS 6.731. 

---   The Legislative Ethics Commission developed mailing guidelines to help legislators and staff avoid potential ethics concerns when sending a mailing at public expense, either through the U.S. Mail or electronically.
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Reports on February legislative lobbying activities and spending were due by March 15.  The following employers have not filed those reports:  Advanced Care Center, a weight control center in Hustonville; All Things Good, a Louisville chiropractor’s lobbying entity (has paid fine for late filing, but no report is filed); Amteck of Kentucky, a Lexington design/build company; Beckfield College, a Florence-based business and career education school; Coca-Cola, the beverage company; Kentucky Tax Bill Servicing, a northern Kentucky buyer of delinquent real property tax certificates; Patient Services Inc., a Virginia non-profit, charitable organization which offers premium and co-payment assistance programs; and Thomas & King, the Lexington company that operates Applebee’s and Johnny Carino’s restaurants.
_____________________________________________________________________________________
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"Lawmakers' Cell Phones Often Out of Public Reach"
National  -  Chicago Tribune; Associated Press  -  Published: 3/10/2011
State lawmakers are increasingly conducting public business on their personal cell phones, through calls and text messages.  Yet the numbers for those phones and the bills that show whom lawmakers called or texted and when are largely unavailable to the public for review.  Legislatures do not pay those bills, which is among the reasons that records related to the phones are not considered public under state law.

 

Records requests submitted by The Associated Press to the Ohio Legislature and Gov. John Kasich seeking the personal cell phone numbers of top staff, lawmakers, and the governor, along with related phone bills, revealed no such public records exist.  

 

It is the same in most other states.  Only a few, including Florida, Colorado, and Tennessee, have placed electronic communications under their open-records laws, according to the Reporters Committee on Freedom of the Press. 

   

As the technology has become pervasive, lawmakers have been able to circumvent public disclosure by avoiding public land lines.  Many also avoid state-sponsored e-mail accounts, recognizing those communications are more readily available through public records requests.  In addition, even state lawmakers’ activity on taxpayer-funded phones has been determined to be confidential in some recent court challenges to public records laws, according to Brenda Erickson of the National Conference of State Legislatures.

 
"Jury Convicts Puerto Rican Senator of Bribery"
National  -  Washington Post  -  Published: 3/7/2011
A jury convicted a prominent Puerto Rico senator and a businessperson of bribery in a high-profile trial that featured allegations the lawmaker accepted a trip to Las Vegas to see a boxing match in exchange for political favors.  Jurors found Sen. Hector Martinez Maldonado and businessperson Juan Bravo Fernandez guilty of one count each of bribery.  Bravo Fernandez also was found guilty of conspiracy and of interstate travel in aid of racketeering. 
Judge Francisco Besosa dismissed one count of conspiracy against Martinez Maldonado, who was found not guilty of obstruction of justice and of interstate travel in aid of racketeering.  Sentencing is scheduled for June 7. Each bribery count carries a maximum penalty of 10 years and a $250,000 fine.

 

Prosecutors accused Martinez Maldonado of accepting an all-expense-paid trip to Las Vegas to watch a boxing match in 2005 shortly after he submitted legislation that allegedly favored the business of Bravo Fernandez, who owns one of the island's largest private security firms. 

 

Bravo Fernandez was the former chief executive and president of Ranger American, which provides security services at Puerto Rico’s largest shopping malls and has an armored car division.  Prosecutors alleged he reserved hotel rooms in Miami and at the Mandalay Bay Resort and Casino in Las Vegas.  They said he also spent $1,000 on tickets for the boxing match the day Martinez submitted one of the bills.

 
"Alabama House Votes to Guarantee Ethics Funding"
Alabama  -  Montgomery Advertiser; Associated Press  -  Published: 3/22/2011
The Alabama House voted to shield the state Ethics Commission from political retaliation by guaranteeing it a minimum funding level.  The House voted for a bill by Rep. Mike Jones that provides the commission will get at least one-tenth of one percent of the general fund budget.  The only way to override that would be a two-thirds vote of the entire Legislature.

 

Jones said his bill is needed because Alabama has a history of corruption that must be changed.  The commission's current appropriation is $1.78 million.  The bill would provide a minimum of $1.57 million.  It now goes to the Senate for consideration.

Several lobbyists and four state senators were indicted last fall on federal bribery charges in an alleged vote-buying scheme.  Also indicted were bingo casino owners and their representatives.
"Weyhrauch Gets Suspended Jail Sentence, $1,000 Fine"
Alaska  -  Anchorage Daily News  -  Published: 3/15/2011
Former Alaska Rep. Bruce Weyhrauch was spared jail time for his guilty plea to violating state lobbying laws, receiving instead a suspended three-month sentence, the maximum $1,000 fine, and a year's probation.  In imposing a sentence stricter than was sought by Weyhrauch but less than the maximum one-year jail term, Juneau District Court Judge Keith Levy admonished the two-term House member for violating the public trust by knowingly consorting with unregistered oil-industry lobbyists.  "People chosen to be leaders are given a trust and they carry big responsibilities, and they need to understand there are consequences when that trust is violated," said the judge.

 

Weyhrauch was a lawmaker from 2002 to 2006.  In his last year in office, he got caught up in the federal corruption investigation in Alaska, overheard by the FBI on wiretaps and at a restaurant soliciting legal work from the oil-field service company Veco.  At the time, Veco's chief executive, Bill Allen, and vice president, Rick Smith, were deeply involved in lobbying for lower oil taxes, spending much of their time in Suite 604 of Juneau's Baranof Hotel, a room the FBI secretly bugged.  A federal grand jury indicted Weyhrauch in 2007 on charges of bribery, extortion, fraud, and conspiracy.
"Panel to Investigate Colorado Sen. John Morse over Per-Diem Pay"
Colorado  -  Denver Post  -  Published: 3/19/2011
A Senate committee has been appointed to investigate an ethics complaint filed against Majority Leader John Morse over per diem he collected in 2009.  The complaint was filed by Stephanie Cegielski, executive director of the Colorado Government Accountability Project, which reviewed per-diem records for legislative leaders in both parties.  She said Morse filed for reimbursement for 331 days, considerably more than other lawmaker that year, and on days when it appeared he was not performing legislative duties. 

  

Morse said he did legislative work for every day he claimed, although not all of it appears in his calendar, and some occurred the same day he was doing personal errands.  He said he could have blacked out personal items when he complied with the Accountability Project's request for his calendar.  "Then they would have thought I was hiding something, so I released everything," said Morse.

 

Cegielski said Morse charged for days he was at conferences in San Diego and San Francisco, and a trip to China. "These entries raise ethical concerns about what type of leadership work was being conducted while traveling," said Cegielski.

"After Nearly Two Years, Ray Sansom Gets His Day in Court"
Florida  -  St. Petersburg Times  -  Published: 3/21/2011
The heat was intensifying but Ray Sansom was calm, at least on paper. Using his Florida House of Representatives letterhead, Sansom informed a state prosecutor he was not only willing to testify before a grand jury, "I am anxious to do so." But it did not go as he planned.  The grand jury said Sansom inserted $6 million in the state budget to build an airport hangar that would benefit a campaign contributor.  Nearly two years have passed since the indictment, the case bogged down by a series of motions to dismiss and turns that have hurt both sides.

 

Now, Sansom gets his time in court.  A jury will decide if, as he insists, he did nothing wrong or whether he misused taxpayer money.  The trial could feature big names, including former Gov. Charlie Crist, former Senate President Ken Pruitt, and onetime state emergency management director Craig Fugate, now administrator of the Federal Emergency Management Agency. 

 

Also testifying will be one of the men charged with Sansom, Bob Richburg, only now he will testify against Sansom and his co-defendant, developer Jay Odom. The men have been charged with grand theft and conspiracy to commit grand theft.  The maximum penalty for each individual is 30 years in prison.  Sansom has already paid a price.  He was forced to quit a college job, was ousted as House speaker, and then, on the eve of an ethics trial before his peers, quit the Legislature.

 

Sansom was powerful as the chief budget writer in the House but also unassuming, a likable figure around the state Capitol.  It all began to unravel on the day in 2008 he was sworn in as speaker of the House, which was also the day he got an unadvertised job with a small college.
Using public records, The St. Petersburg Times revealed how Sansom had over a few years prior directed $35 million in extra or accelerated money to his future employer, Northwest Florida State College.  He funded the school even when others were getting cut due to the declining state economy.

   

The overriding theme of the defense will be that the Legislature has a right to appropriate money; even if Sansom may have shown poor judgment, he did not commit a crime.  "I think that's the truth, and we're hoping the jury hears that," said defense attorney Steve Dobson.
"Hotel Sues Lawmaker over Unpaid Birthday Tab"
Missouri  -  St. Louis Post-Dispatch  -  Published: 3/23/2011
When it came to paying for her 60th birthday party, Missouri Sen. Robin Wright-Jones turned to Capitol lobbyists to pick up the bill.  But when the lobbyists did not put up enough to cover the entire tab, Wright-Jones did not pay it either, according to a lawsuit.

 

The Four Seasons Hotel has sued Wright-Jones for the unpaid portion of a $6,000 party held at the hotel last year.  The suit alleges Wright-Jones owes the Four Seasons $3,658 for the party in January 2010, plus additional costs.  The party, according to a menu attached to the suit, featured coconut shrimp hors d' oeuvres, roasted sirloin of beef with port wine sauce, and a vanilla sheet cake with strawberries reading "Happy 60th Birthday Robin!"

 

Invoices for the party were addressed to Wright-Jones' office in the Capitol. Court papers and other public documents suggest at least $2,000 of the bill for the party was paid by Jefferson City lobbyists. Invoices submitted with the lawsuit reflect four payments by check of $500 each.  Those checks correspond to four $500 payments that appear on Ethics Commission forms filed by lobbyists who spent money on Wright-Jones' behalf last year.

   

Lobbyists in Missouri routinely buy meals, gifts, and trips for lawmakers.  It is legal as long as it is disclosed.  Last year, lobbyists spent more than $5,000 on Wright-Jones, including $150 to attend a boxing match, and $420 for three tickets and food for a St. Louis Cardinals game in August.
"Court Tosses Most of Former N.J. State Sen. Conigilo's Conviction, Orders Resentencing"
New Jersey  -  Bergen Record  -  Published: 3/23/2011
A federal appeals court tossed out five of the six counts on which former New Jersey Sen. Joseph Coniglio was imprisoned in 2009 and ordered that he be resentenced on the remaining count of extortion. Coniglio is currently more than halfway through a 30-month sentence for accepting over $100,000 in bribes disguised as consulting fees in exchange for steering state grants to Hackensack University Medical Center (HUMC).  He reported to prison on November 16, 2009.

  

Coniglio was convicted in April 2009 for peddling his influence as a member of the powerful Senate Budget Committee to HUMC in return for several monthly payments totaling $113,900.  Prosecutors accused him of establishing a sham consulting firm to conceal the arrangement, that he misled The Bergen Record when questioned about it, and derailed a state legislative ethics committee probe by withholding information.

 

The jury found him guilty of one count of extortion for accepting bribes for official action, and five counts of mail fraud in a scheme to steer more than $1.15 million in state grants to HUMC after it retained him as a "hospital relations" consultant, a position that prosecutors described as a virtual no-show job.  The jury acquitted him on two mail fraud counts and was deadlocked on a third.

 
"Federal Corruption Case Ensnares a Self-Styled Fighter for the Underdog"
New York  -  New York Times  -  Published: 3/11/2011
Richard Lipsky was omnipresent in the press rooms at City Hall and the Capitol in Albany.  In 30 years of advocacy work, Lipsky, the lobbyist who surrendered recently to face charges he bribed a State Senator to do his clients' bidding, managed to convert his media savvy, tirelessness, and pugnacity into a raw and often menacing kind of political influence.

  

According to federal prosecutors, Lipsky had come to rely heavily on one well-placed politician to do his bidding – Sen. Carl Kruger – and was secretly paying him for his services.  Prosecutors said more than $100,000 in cash was found in a safe in Lipsky’s home, and some $4,000 in crisp bills was in his suit pocket. 

 

Lipsky is accused of splitting his fees with Kruger, the former chairperson of the Senate Finance Committee, in exchange for the senator’s official actions on behalf of his clients.  None of the clients were accused of wrongdoing.

 

In addition to Lipsky and Kruger, the others charged in the corruption case were Assemblyperson William Boyland, Jr.;  David Rosen, chief executive of MediSys Health Systems;  the hospital executive Robert Aquino;  the hospital consultant Solomon Kalish;  the real estate developer Aaron Malinsky;  and Dr. Michael Turano. 

 
"In North Dakota, Legislators' Travel Not Public Business"
North Dakota  -  Bismarck Tribune; Associated Press  -  Published: 3/13/2011
Bob Stenehjem's job as North Dakota's Senate Majority Leader has given him a well-stamped passport.  It also has made him made him an example of what critics say are the shortcomings of the state's disclosure rules for lawmakers.  Stenehjem became the focus of criticism when he missed six days of the legislative session in January to take a trip to India, financed by an organization that promotes trade relationships between that country and the U.S.

 

Since he became a Senate leader a decade ago, Stenehjem has traveled to Germany, China, Lithuania, and other countries at the behest of a corporate-supported nonprofit foundation that arranges educational trips for state legislative leaders.  Stenehjem is the foundation's vice chairperson.

 

In North Dakota, legislators do not have to disclose such trips as long as they are not financed by taxpayers. Lawmakers often are also eligible to claim their daily pay when they are on legislative business, and Stenehjem said he claimed his $158 per day on some of his trips.  "It's a huge educational opportunity for leaders," Stenehjem said of the travel.

   

The trip issue flared previously when lawmakers have missed, and been paid for, legislative work days to attend outside conferences sponsored by interest groups.  In 2003, 16 lawmakers skipped a day of the Legislature to attend a Las Vegas conference of the American Legislative Exchange Council, a corporate-supported organization of state lawmakers.   

 

Stenehjem's foreign trips have mostly been arranged by the State Legislative Leaders Foundation, a nonprofit foundation that puts on educational programs for legislative leaders.  The programs are usually affiliated with universities.  
 

It is supported mostly by private business donors that are part of its advisory council, including pharmaceutical, financial, and consumer goods companies.  Among its supporters are Walgreens and Archer Daniels Midland. Walgreens has been involved in efforts to repeal North Dakota's restrictions on pharmacy ownership, which prevent large retailers from owning pharmacies within their own stores.  The House has defeated the last two repeal measures; the Senate never considered them.

 

Of the 57 companies or trade associations that the State Legislative Leaders Foundation lists as supporters, 11 hired lobbyists to represent their interests during the 2009 or 2011 sessions of the North Dakota Legislature. One of them was Stenehjem's brother, Allan Stenehjem, who is a lobbyist for Reynolds American, a tobacco company. 
"State Storm Fund: How legislators pocketed tens of thousands from the programs they're supposed to oversee"
Texas  -  Houston Chronicle  -  Published: 3/13/2011
Texas lawmakers overseeing insurance issues pocketed tens of thousands of dollars in windstorm-related fees and commissions, even as their committees were responsible for overseeing the state-run Texas Wind Insurance Association (TWIA), an agency under fire for being inefficient and allegedly corrupt.  TWIA, which picked up the tab for much of the Hurricane Ike damage, remains the subject of 2,000 lawsuits, a fraud investigation by a district attorney in Austin, and direct oversight by the state insurance department.

 

Four of the nine lawmakers who served on the House insurance committee in 2009-2010 profited from hurricane-related insurance sales and litigation.  They made money in different ways, including mediation fees, work on hundreds of civil cases involving TWIA and a state-created sister insurer, commissions on policy sales, and shares of multimillion dollar legal awards, according to records obtained by The Houston Chronicle.

 

Overlaps between legislators' public and private roles are ubiquitous in Texas, say critics.  But the scope of the insurance committee entanglements with TWIA compound the anger of property owners like Dana Turner, who sued TWIA to pay a claim after Ike razed her Crystal Beach home to the slab.

 

"They're a bunch of crooks," said Turner.  "They should be working for us.  They should be looking out for our interest, not theirs, just like TWIA should have been looking out for our interest."

  

Rep. Craig Eiland, current vice-chair of the House Insurance Committee, got $627,000 in legal fees by participating in a class-action lawsuit against TWIA last year that involved homeowners who lost everything.  He also shared another $11.5 million of legal fees awarded to him and six other law firms as part of another Ike-related settlement and participated in dozens of other TWIA cases.
"West Virginia Legislature Passes Ethics Disclosure Update"
West Virginia  -  Washington Examiner; Associated Press  -  Published: 3/12/2011
West Virginia is beefing up ethics rules governing an array of elected and appointed public officials.  The Legislature approved a compromise requiring most officials to disclose their spouses' employment and finances.

 

Officials already report such information about themselves.  The bill would mandate additional details for their disclosures.  The measure also imposes a one-year waiting period before certain officials can lobby.  Those include all state-level elected officers, Cabinet secretaries, and agency chiefs.  It would also extend to an array of professional staffers of all these officials.

 

The Ethics Commission would post many of these reports on-line.
Ethics in the News from the National Conference of State Legislatures (NCSL)
ALASKA -- The Select Committee on Legislative Ethics dismissed a complaint against a state representative because it was filed by a member of the public.  The committee also issued two advisory opinions regarding conflict of interest and legislators lobbying other legislators.  Alaska Public Radio Network, March 10, 2011. 
NEW YORK -- Gov. Cuomo reiterated his commitment to pass and enforce ethics reform, or to form a Moreland Commission on public integrity.  While some argue that the use of such a commission would raise separation of powers issues, others claim that as long as the governor frames his charge to the commission appropriately, it would be legal.  The New York Observer, March 10, 2011. 
The Hill Names Top 10 lobbying victories of 2010
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President Obama notched two hard-fought legislative victories in 2010 with the passage of the healthcare and financial-services reform bills.

But the wins for the White House didn’t necessarily translate to defeats for the affected industries.

Both of those laws — massive reconfigurations of America’s healthcare and financial services sectors — had niches and loopholes carved out by lobbyists for various companies, sometimes protecting or even boosting their firms’ bottom lines. 

Healthcare and financial services were not the only sectors that kept K Street busy.  The White House resurrected a stalled free trade agreement with Korea, long supported by business.  The Obama administration pushed cuts to the enormous defense budget but ended up with a mixed record after heavy lobbying by Pentagon contractors.  And watchdog groups and consumer advocates saw victories with bans against pork barrel spending and the establishment of a new oversight agency for Wall Street.

Looking back over 2010, several companies, business associations and public interest groups racked up significant lobbying victories, despite going against the White House and powerful lawmakers in both parties. 

               1. U.S. Chamber of Commerce, National Association of Manufacturers, National Mining Association
Business groups like the U.S. Chamber of Commerce, the National Association of Manufacturers and the National Mining Association helped inflict a series of body blows to the big cap-and-trade bill that narrowly passed the House in 2009.  The lobbying effort against the bill helped thwart one of the Obama administration’s three major legislative priorities, alongside the reforms of healthcare and financial services. 
Cap-and-trade sputtered in the Senate amid resistance from Republicans and conservative Democrats.  Senate Majority Leader Harry Reid did not even bring a scaled-back version from Sens. John Kerry and Joe Lieberman up for a vote.  Shortly after the elections, Obama admitted that cap-and-trade would be off the table for years to come.
               2. American Hospital Association, Federation of American Hospitals
The American Hospital Association and the Federation of American Hospitals fought off the public health insurance option and secured an exemption through 2019 from the new Independent Payment Advisory Board, which the new healthcare law empowered to recommend cuts to Medicare payments. 
On top of that, the American Hospital Association successfully lobbied for heavy restrictions on physician-owned hospitals, which could cut into their business.  The restrictions were included in the Democrats’ healthcare law but are being challenged in court.

               3. Ford Motor Co.
It’s unusual for tariffs to be put back into a trade agreement, but that’s exactly what Ford won in the U.S.-South Korea free trade deal.  In negotiations earlier this month, South Korea agreed that tariffs on its cars would be eliminated over five years instead of immediately. 

In addition, a sensitive U.S. tariff on trucks will be reduced more slowly, and South Korea will change environmental and safety rules that could allow for U.S. cars to enter its market.

Having originally opposed the trade deal, Ford lobbied hard for the changes to the agreement.  That allowed the automaker to support the trade deal and remain in a good position with the White House and lawmakers in both parties moving forward.

               4. Citizens Against Government Waste, Taxpayers for Common Sense 
Fiscal hawks like Citizens Against Government Waste and Taxpayers for Common Sense have waged a war of attrition against earmarks — the parochial projects that bring the bacon back to lawmakers’ congressional districts.  Aided by Tea Party enthusiasm for ending the practice, House and Senate Republicans have agreed to voluntary bans on earmarks.  That has left appropriations lobbyists scrambling to find new federal funding avenues for their clients.

               5. American Petroleum Institute, Independent Petroleum Association of America
The oil industry appeared to be on the rocks politically after the catastrophic BP oil spill in the Gulf of Mexico. But it nonetheless helped kill several measures that companies and their Capitol Hill allies alleged would have hurt the industry’s competitiveness.

Among them: plans to remove economic damage liability caps for companies involved in offshore spills, which the industry said would price independent U.S. companies out of the Gulf of Mexico market by sending insurance rates skyward.  The companies also beat back White House proposals to repeal billions of dollars in industry tax incentives.

But the spill wasn’t without its consequences for the industry, as the administration abandoned proposals to sell oil-and-gas leases off the Atlantic Coast and in the eastern Gulf of Mexico.
              6. AFL-CIO
Unions were huge winners in the healthcare reform debate.  They managed to preserve an employer-sponsored healthcare system that gives them a lot of negotiating power with businesses, while largely gutting a tax on high-cost health plans that many experts blame for skyrocketing healthcare costs.  The American Federation of State, County and Municipal Employees, the Communications Workers of America and others in the AFL-CIO pulled no punches on the tax proposal, saying it went against the president’s 2008 campaign pledge not to raise taxes on the middle class.

The final version of the 40 percent excise tax on so-called “Cadillac Plans” delays the tax until 2018.  It also raises an earlier threshold for what constitutes a high-cost plan and exempts the value of dental and vision benefits.

               7. U.S. Public Interest Research Group, Consumer Federation of America
Consumer advocacy groups like the U.S. Public Interest Research Group and the Consumer Federation of America won big with the creation of the Consumer Financial Protection Agency. 

At times, it seemed the new agency was the only thing keeping the massive piece of legislation from moving through the Senate.  But despite pushback from lawmakers and Wall Street, the agency survived in the final bill and closely resembles what its drafters intended.
                8. PhRMA
The brand-name drug lobby has a lot to celebrate.  Not only did it manage to stave off meaningful government price controls in the healthcare law, but the Pharmaceutical Research and Manufacturers of America (PhRMA) also seems likely to end the year with a victory on the generic competition front. 

Thanks to its early healthcare reform deal with the White House, PhRMA did not have to worry about having to offer rebates in the Medicare prescription drug program (except in the coverage “doughnut hole”), and a proposal to allow the re-importation of U.S. drugs sold abroad didn’t make it into the final bill.

On top of that, a proposal to restrict “pay-for-delay” settlements, in which drug makers pay generic manufacturers to drop their patent challenges, seems unlikely to pass Congress by year’s end.
                9. Boeing
Boeing notched a huge victory when the Defense Department signed a new multiyear contract for more F-18 E/F Super Hornets for the Navy and Marine Corps.  In May, Pentagon leaders announced to congressional defense committees that they were planning to award a contract to Boeing to build 124 Super Hornet fighter jets and their electronic attack versions, the Growlers, with the deal running through 2013. 

For Boeing, this victory means that the company is still part of the fighter jet market.  The new contract will be a hedge for Boeing until it receives enough international orders for the plane to keep its production line going.

                10. National Retail Federation
Member companies of the National Retail Federation stand to benefit from an amendment by Sen. Dick Durbin added to the Wall Street reform bill.  The measure will clamp down on the “interchange fees” that small merchants and retailers have to pay to banks and credit unions that issue debit and credit cards. 
Lobby Spending Up In February
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Several Employers are Late Filing for February
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