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With changes enacted by the 2014 General Assembly, Kentucky has some of the nation’s strongest government ethics and accountability laws, according to a national survey of state laws.  

Only three states - Alaska, California, and Connecticut - received higher grades than Kentucky in the 2015 State Integrity Investigation, a data-driven assessment of all 50 state governments by The Center for Public Integrity and Global Integrity.

This year’s results show a significant improvement for Kentucky, which leaped to the top tier of the list after ranking 19th among the 50 states in the previous Integrity Investigation, compiled in 2012.  

Credit for much of the improvement is attributed to the 2014 General Assembly, which adopted important changes in the Code of Legislative Ethics, including a ban on lobbyist-funded travel for legislators, a ban on lobbyists buying meals for individual legislators, and a ban on in-session campaign contributions from PACs and employers of lobbyists. 
The survey measures hundreds of variables in all three branches of state government to compile transparency and accountability grades, and Kentucky scored particularly well on several aspects of legislative ethics.  
For example, Kentucky’s system of “political financing” was ranked fourth in the nation, based in part on the year-round ban on campaign contributions from lobbyists, and the 2014 ethics code amendment that bans employers of lobbyists from contributing during legislative sessions.  

Kentucky also received high scores in the “legislative accountability” category, finishing fifth nationally.  “That lofty ranking stems in part from tightened ethics laws, which the legislature also updated in 2014 to ban lawmakers from accepting even a cup of coffee from lobbyists,” according to The Center for Public Integrity.
Additionally, the state scored well for requiring spending reports from lobbyists and their employers, and providing public access to those lobbying disclosure documents, which are available within a reasonable time and at no cost to citizens, and for imposing penalties as necessary when lobbying reporting requirements are violated.  The easy access that Kentuckians have to legislators’ financial disclosure statements also earned the state a high score on the survey.
Kentucky was also awarded the highest scores possible on questions relating to legislators’ full compliance with the strict laws governing gifts and hospitality, and compliance with the ethics code’s two-year “revolving door” ban on former legislators becoming lobbyists in the private sector.
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Employers’ and legislative agents’ registration with the Legislative Ethics Commission will expire on December 31, 2015.  Check the Ethics Commission’s website http://klec.ky.gov/ for the Initial Registration Statement for the two-year period beginning January 1, 2016 and ending on December 31, 2017.   An e-mail was sent to lobbyists and employers in mid-November with instructions and forms attached.

Beginning December 1, 2015, the Commission will accept completed registrations.  Initial registration forms CANNOT be filed online.
A registration fee of $250 must be paid by each employer of one or more legislative agents.  This fee may be paid by cash, check, Visa, MasterCard, American Express, or Discover.  If the registration is mailed with a check, the check should be payable to Kentucky State Treasurer. 

If paid by credit card, the registration may be faxed, or scanned and e-mailed, along with the completed credit card form.  The Initial Registration Statement may be copied.  

The employer must sign the registration form of each legislative agent.  If more information is needed, please contact the Commission at (502) 573-2863, or e-mail Donnita.Crittenden@LRC.ky.gov




Executive Says Dean Skelos Provided Valuable Business Intelligence

NEW YORK – The New York Times -- By William K. Rashbaum – November 23, 2015 

The founder of the struggling environmental services company at the heart of the federal corruption case against State Senator Dean G. Skelos and his son testified at their trial that days after Hurricane Sandy hit in 2012, the senator provided valuable business intelligence that the company felt would be helpful.

The testimony, by Glenn R. Rink, the founder and chief executive of the company, AbTech Industries, came as the bribery and extortion trial entered its second week in Federal District Court in Manhattan before Judge Kimba M. Wood. 

Earlier, another witness, a title insurance company executive, testified he had funneled a $20,000 payment to the senator’s son, Adam Skelos.  He did so, he told the jury, at the request of the general counsel for a large Manhattan developer, Glenwood Management, who he said did not want to be linked to the payment.

Prosecutors have said the payment was made as part of one of three schemes outlined in the eight-count indictment against Senator Skelos, 67, and his 33-year-old son.  The general counsel of Glenwood, Charles C. Dorego, testified last week that he was pressured by Senator Skelos to direct payments to his son while the developer sought legislation from the senator.

In another scheme, also involving Glenwood, prosecutors alleged that Mr. Dorego urged Mr. Rink to hire Adam Skelos as a government relations consultant at AbTech because the senator was badgering him to direct payments to Adam.  In the third scheme, the senator and his son are accused of getting a no-show job for Adam Skelos at a malpractice insurance administrator.  Both men have pleaded not guilty.

The testimony by Mr. Rink, a prosecution witness, about the information Senator Skelos provided to AbTech was the first time that jurors have heard that the former Senate majority leader directly assisted the company, which was about to sign a consulting contract with his son. AbTech, whose services include storm water remediation for municipalities, ended up paying Adam Skelos roughly $200,000.

Under questioning by one of the prosecutors in the case, Tatiana R. Martins, an assistant United States attorney, Mr. Rink told the jury that a few days after Hurricane Sandy, he learned that one of the company’s senior executives had communicated directly with the senator about how storm water remediation funding would be distributed in New York State.  The executive, Bjornulf White, had been negotiating Adam Skelos’s contract.

“I had understood he had spoken to Adam, and either the senator was in the room or joined the call briefly,” Mr. Rink testified. “I am not sure which one it was, but there was some participation regarding Sandy and the heightened sensitivity around it,” he said, noting that he meant participation by the senator.

Mr. Rink said that Mr. White was “extremely excited” by the information, which the AbTech founder said amounted to an understanding of where the storm damage was and how, when and where Federal Emergency Management Agency funds would be spent.

He characterized it as “intelligence about the opportunity” from “Adam and his father, but primarily from his father.”  When Ms. Martins, the prosecutor, asked if the information that the senator provided on the call was valuable to AbTech, Mr. Rink said, “We believed it to be, yes.”  It was valuable, he said, “because if you know where the opportunity is and you know where — where the money’s going to be spent — then it has value.”

He noted that at the time, the agency was expected to spend more than $50 billion in the areas damaged by the hurricane.

Prosecutors also entered into evidence an email that Mr. White sent to Mr. Rink on Nov. 2, 2012, in which he recapped some of what they had said on the call.  One bullet point in the email read: “Adam Skelos major access.  His dad is working closely with the governor on planning.”

Thomas K. Dwyer, the title insurance executive who testified earlier, told jurors that Mr. Skelos had done nothing for the $20,000 payment. Mr. Dwyer is the chief operating officer of American Land Services, and the owner of a small stake in another title company called American Land Abstract, which does most of the title work for Glenwood Management.  American Land is owned in large part by a grandson of Glenwood’s founder, and lawyers for the senator and his son suggested the arrangement was inappropriate, during their cross-examination of Mr. Dwyer.

The jury also heard a secretly recorded call between Adam Skelos and the head of an association of Greek restaurant owners in which Mr. Skelos angrily berated the man for failing to meet with him, and suggested that the man had missed out on an opportunity to take advantage of his father’s power and influence.  It was the fifth court-ordered wiretap played for the jurors, and like several of the earlier recordings, it captured what seemed to be a raw side of the younger Mr. Skelos.

With No Verdict Yet, Jury in Sheldon Silver Trial Will Resume Deliberations

NEW YORK – The New York Times – by Marc Santora & Benjamin Weisernov – November 25, 2015 

One day after a juror made a highly unusual plea to be dismissed from the corruption trial of Assemblyman Sheldon Silver only hours after the start of deliberations, the most intensely scrutinized jury deliberating in New York City reconvened in federal court, but did not reach a verdict.

The jurors will return on Monday to resume deliberations.

The request from a juror to be dismissed from a trial so early in the deliberations was highly unusual, and the vivid language used in the note sent to the judge offered a glimpse at the normally secretive process in which guilt or innocence is determined.

“I have a different opinion/view so far in this case and it is making me feel very, very uncomfortable,” the juror wrote in the note, which was read into evidence.  “I am so stressed out right now that I can’t even write normally.  I don’t feel like I can be myself right now!  I need to leave!”

The juror, whose identity was not made public, also asked for a private meeting with the judge presiding over the case, Valerie E. Caproni.  The judge said such a meeting would be improper.

“The law, generally, does not allow me to meet with a member of a deliberating jury because the secrecy of jury deliberations is a cornerstone of our judicial system,” Judge Caproni told the jurors at Federal District Court in Lower Manhattan.

She reminded the jurors to treat one another with respect and to participate in their discussions with an open mind.

The jury is deciding a verdict after a weeks long proceeding in which prosecutors sought to prove that Mr. Silver, of Manhattan, had obtained nearly $4 million in illegal payments in exchange for taking official actions that benefited a doctor who researches a rare form of cancer and two real estate developers.

Mr. Silver’s lawyers have argued that his actions over the years were legal and that conflicts of interest were unavoidable for lawmakers.

On Tuesday, the judge asked a prosecutor, Carrie H. Cohen, for her opinion on excusing the juror.  Ms. Cohen said the juror should be replaced with an alternate.

But Steven F. Molo, a lawyer for Mr. Silver, disagreed.  “She has taken an oath,” he said, “and she should continue the process, to work it out.  This is what happens in deliberations.”

Judge Caproni agreed, saying it seemed “too early for a juror to throw in the towel.”

On Wednesday morning, after the judge denied the request for a private meeting, she sent the jurors back to deliberate, reminding them that they had to reach a unanimous decision on all seven counts, which include fraud, extortion and money laundering.

The jurors, ranging in age from 28 to 69, betrayed no outward signs of turmoil as the judge spoke to them in court.

After the proceeding, Mr. Silver was asked his interpretation of the juror’s requests as he walked from the courthouse.

He declined to give an opinion about what it might mean.

“I think it’s all in the hands of the jury and it would be foolish to speculate as to what is taking place in deliberations,” he said.

When asked what he was thankful for, he looked up to the sky and then emitted a short chuckle.

“Great lawyers and beautiful weather,” he said.

Inside California lawmakers’ paid trips to Maui 

CALIFORNIA – Sacramento Bee – by Alexei Koseff – November 18, 2015

Wailea, Hawaii -- 
It’s happy hour at the Fairmont Kea Lani.

Just past four on Sunday afternoon, former state Sen. Rod Wright settles in at the lobby bar for the mai tai that he insists should kick off any trip to Maui.

Rex Frazier, president of the Personal Insurance Federation of California, wanders in and they share a laugh over dinners past at Ella in Sacramento, where Wright’s favorite vodka was always stocked.  Frazier raves that Wright must try the Molokai Mule cocktail.

“I’m not reportable,” Wright joked, referring to financial disclosure forms that legislators are required to fill out, “so I can eat and drink as much as I want.”

The California Independent Voter Project’s annual conference has once again arrived at this $360-a-night hotel on Maui’s southwest shore, bringing together 21 lawmakers and dozens of corporate sponsors for five days of policy discussions and schmoozing.

Ditching suits and ties for shorts and polos, attendees rotate through morning panels covering subjects such as drug buyback programs and the digital divide in poor households.  During open afternoons, they are free to relax and explore the island, often with spouses and children who have tagged along for the week. 

This type of travel is nothing new for California legislators, who have been venturing overseas for decades on the dime of business groups, labor unions, foreign governments and their campaign donors.  Just this year, the state Senate led study trips to Japan, Mexico and Australia, while more junkets went unannounced.

Yet the Independent Voter Project conference, with its luxurious Hawaiian setting, has become something of a lightning rod for criticisms about the cozy relationship between lawmakers and special interests.

“Nobody thinks you’re going to Maui to learn things,” said Jack Pitney, a professor of politics at Claremont McKenna College.  “If the purpose of the trip were to educate lawmakers about the problems of California, they would go to Fresno.”

The Independent Voter Project provides legislators an average of nearly $2,500 in airfare, hotel rooms and food to attend the conference.  Last year, it spent $55,503 to bring 20 members to Maui, according to financial disclosure statements filed with the Fair Political Practices Commission. 

A few pay their own way or use campaign funds for the trip, and they must cover the cost of taking their families.

Meanwhile, sponsors pay $7,500 to participate, gaining intimate access to a full sixth of the Legislature that will soon be voting on bills affecting their industries.

Some groups spend more.  The California Correctional Peace Officers Association, the California Manufacturers and Technology Association, the Western States Petroleum Association, FedEx and AT&T were among those who collectively paid $7,190 last year to wine and dine lawmakers at private dinners and receptions.

Attendees, who fill 125 rooms at the Fairmont, say the conference provides an opportunity to get away from the Capitol bubble and develop connections beyond the transactional nature of day-to-day policymaking.  The relaxed atmosphere, they say, also allows them to consider issues more broadly than the specific changes proposed in bills.

The lobby bar, bridging the airy atrium foyer to a central courtyard with three pools and a rolling view down to the ocean, becomes a favorite gathering spot.  On any given evening, lawmakers and corporate representatives chat late into the evening, long after the in-house musician has packed in his acoustic guitar covers of “The Girl From Ipanema” and Lionel Richie’s “Hello.”

“It opens the door for relationships,” said Assemblyman Frank Bigelow of O’Neals, who said he also planned to spend time with a daughter who lives in Hawaii.  “If that makes us better legislators, then I don’t see the problem.”
Founded in 2006, the Independent Voter Project is a nonprofit that promotes a less polarized, more centrist approach to governing by empowering nonpartisan voters.

Backed by corporate donors such as the pharmaceutical company Eli Lilly and the Pacific Gas & Electric Co., as well as wealthy individuals like businessman Charles Munger, IVP runs a news site and was behind the 2010 ballot initiative that gave California its top-two primary system.

The conference began seven years ago as a fundraiser for the then-relatively new group, board chairman Dan Howle said.  A veteran of similar Maui confabs that have dotted the California political calendar for decades, he chose the beachside setting to draw in participants: “It’s my hook.”

But Howle said his goal is ultimately to help fix a “completely horrible” legislative process, where discussions are reduced to two-minute sound bites from opposing sides at a committee hearing and there is little opportunity for learning.

Each year, he invites a bipartisan list of members, chosen for him by one Democrat and one Republican lawmaker, to participate in a series of interactive 90-minute sessions moderated by groups like the California Cable and Telecommunications Association, the California Business Roundtable and the Civil Justice Association of California.

Though the lineup is heavy on business interests – Howle said he is trying to convince SEIU to come next year – he hopes disagreement among members on the information presented will get them talking and then collaborating back at the Capitol. 

“When I retire in a few years, I want to have had a small part in making the Legislature better,” Howle said.

The Independent Voter Project has made a huge investment in that goal: Over the past five years, it spent more than $184,000 bringing 75 lawmakers to the conference, according to financial disclosure forms.  Many of them are repeat visitors.

Sen. Tom Berryhill of Twain Harte, has attended every conference since 2010.  Not including this year, he accepted $13,662 in travel expenses from IVP along the way, as well as $2,375 worth of gift meals and golf fees from groups like the prison guards union, PG&E, and Prime Healthcare Services.

During that same time, Wright, Sen. Isadore Hall of Compton, former Sen. Steve Knight of Lancaster, and former Assemblyman V. Manuel Perez of Coachella, all made four appearances. Perez is now a member of IVP’s board of directors.

Another 14 lawmakers took multiple trips to Maui, including former Assembly Speaker John A. Pérez, Assembly Minority Leader Kristin Olsen, and the Calderon brothers, Ron and Charles.

All of this is completely legal: No public funds are used for the trips.  Lawmakers can accept up to $460 worth of gifts per source each year, as long as it’s reported in a year-end financial disclosure form that eventually becomes public.  Travel reimbursements are not subject to that limit if they are made in connection with a speech or panel appearance by the legislator.

But there is still a sense of secrecy about the proceedings.

Howle barred The Sacramento Bee from attending the panels, saying some participants were not comfortable with a reporter observing the discussions.  After several requests, he shared an agenda, but declined to provide a list of sponsors.  Lawmakers never announce ahead of time that they will be at the conference, and many at this year’s event brushed off questions about what they got out of the experience.

“Some of them are terrified” that they’ll be criticized and have it end up in a campaign ad against them, Howle said.  “That’s a legitimate concern.”

Last November, for example, during an expensive and contentious Ventura County congressional race, there were commercials hitting former Assemblyman Jeff Gorell of Camarillo, for his 2013 trip to Maui, portraying him as a man “living the high life on Hawaiian vacations sponsored by oil and tobacco companies.”  He lost to Rep. Julia Brownley of Thousand Oaks, by fewer than 5,000 votes.

Olsen said she encourages her caucus members to attend as many conferences as possible. A third-year veteran of the Independent Voter Project event, she said she most valued the opportunity to form relationships with lawmakers from across the aisle.  She has become good friends with Assemblyman Adam Gray of Merced, and their children play together while they are busy in sessions.

“Politics is a business of relationships,” Olsen said.  “Conferences like these can build trust.”
The occasional “seeds” of legislation make their way back to Sacramento, she added.  Olsen pointed to her Assembly Bill 1764 from two years ago, an idea to promote computer science education in schools that was sparked by hearing about the shortage of programmers.

Assemblywoman Cheryl Brown of San Bernardino, said her focus was on jobs, and meeting people who might be able to bring resources back to her “very poor district.”

Assemblyman Jim Cooper of Elk Grove, declined to discuss his participation as he headed off to his room for the night.
California Manufacturers and Technology Association President Dorothy Rothrock was among those leading a panel on economic development. She said she aimed to highlight the increased cost of doing business in California, the shift of investment capital away from the state, and a loss of middle-class manufacturing jobs. 
Rothrock’s organization opposed 14 of the 19 bills the California Chamber of Commerce this year deemed anti-business and placed on its influential “job killer” list, including those to raise the minimum wage and expand family leave.

Rothrock was quick to draw a distinction from what happens back in Sacramento, where a lobbyist might get 15 minutes with a lawmaker or their staff to try and convince them how to vote on a particular bill.  She said months of work went into her presentation, which she considered a service to attendees.

“I’m not lobbying.  I’m providing fundamental information about manufacturing,” Rothrock said.  “If I wanted it to benefit me, I would come with my long list of bills.”

It may not make much of a difference to voters, who see moneyed interests able to buy a different seat at the table than they get, Loyola Law School Professor Jessica Levinson said.

“It strains common sense to think that a special interest would fund a lawmaker’s trip to Hawaii and the lawmaker wouldn’t feel some modicum of gratitude,” said Levinson, who is president of the Los Angeles Ethics Commission.

Legislators vehemently reject such a characterization.

“Especially on the left, whenever someone loses, they want to say it’s because the whole system is corrupt,” said Wright, who resigned from the Legislature last year after being convicted of eight felonies for lying about where he lived when he was elected.  Now retired, he was attending the conference as a friend of Howle’s.  “Maybe I just thought your idea was bull–.”

Sen. Anthony Cannella of Ceres, said he is constantly meeting advocates with conflicting perspectives and the notion that “we’re going to be swayed by the sponsors here is naive.”

Taking a rest stop on the beach during a bike ride Monday afternoon, Sen. Bob Wieckowski of Fremont, said he came to Maui for a second year to play his own game of influence. 

Proudly noting that he was one of the most liberal members here, he said the conference gave him a heads-up on the issues that business interests are looking at next session and a chance to do some “bellyaching” in return to influential figures like Western States Petroleum Association President Cathy Reheis-Boyd, with whom he shared a glass of wine.

“I see them when they’re going after my bills,” Wieckowski said.  “But I don’t get to have those discussions with them where I say, ‘Well, did you think about this?’.”

A large group returning from a snorkeling excursion on a catamaran paraded past on the way to their cars, and Wieckowski stopped to get a rundown from Assemblyman Rob Bonta of Alameda, and lobbyist Greg Hurner. 

Then he hopped on his bike to finish up his ride before an evening golf outing with representatives from AT&T.


N.C. Rep. Lewis took last-minute action to protect friend’s state contract 
NORTH CAROLINA – The News & Observer -- by Patrick Gannon – November 17, 2015
State Rep. David Lewis of Dunn took significant steps in this year’s legislative session to protect the state contract of a friend and campaign donor.

For years, Martin Edwards & Associates of Linden, whose president is Rickie Day, has held a state contract to tow, store, and sell vehicles seized from repeat driving while impaired offenders. 

Lewis’ actions this year – including tucking language into a technical corrections bill that became law in the final minutes of the session – ensured that contracts for those services would continue to be bid out to the private sector when they expire next year.

Lewis’ legislative actions went against a state agency that has expressed interest in taking over the program because state officials believe they can return more money to local schools – at least $250,000 a year – according to preliminary estimates.  By law, some of the program’s proceeds go to school districts.

Day donated $5,000 to Lewis’ campaign earlier this year, $100 shy of the maximum contribution, according to reports filed with the N.C. State Board of Elections. 

Lewis, who is chairman of the powerful House Rules committee, said his actions had nothing to do with Day’s contribution.  He said he believes private contractors can do the work more effectively than the State Surplus Property Agency, part of the Department of Administration, which has considered taking the program in parts of the state, including Day’s territory.

“I am very suspect whenever anybody tells me that the government can perform services of this nature more efficiently than the private sector,” Lewis said in an interview.  The agency hasn’t provided him a business plan proving the state can operate the program more cost-effectively than private contractors, he said.

Money for school districts across the state is at stake in the dispute over the seized vehicle contracts. 

Aside from officials in two state agencies, at least one other House member believes the Surplus Property Agency can return more money to schools.

“It doesn’t belong being contracted out,” said Rep. George Cleveland, from Onslow County.  “It costs the state money that should be going to education.” 

Lewis acknowledged he protected Day’s state work.

“Throw me in the briar patch,” he said. “Accuse me of trying to fight for my folks. I’m OK with that.”

Here’s how the issue unfolded at the General Assembly:

Cleveland filed a bill in mid-March that would have hurt Day’s business.  The bill authorized the Surplus Property Agency to store, process, maintain, and sell cars seized by authorities because of offenses including impaired driving while license revoked.  Currently, Day’s company has the contract for the eastern part of the state, and Eastway Wrecker Service Inc. in Charlotte has the contract for the western part.

On March 31, the House Regulatory Reform Committee signed off on Cleveland’s bill, sending it to the Finance Committee.  On April 1, Lewis’ campaign received a $5,000 contribution from Day, according to campaign reports.  The next day, Lewis added a “serial referral” to the Rules committee, which Lewis chairs, meaning the bill would have to be considered there, too.

For the remainder of the session, the bill didn’t go anywhere.

But Cleveland, chairman of the General Government budget subcommittee, inserted language from the bill into the state budget.  The language would transfer oversight of the seized vehicle program from the Department of Public Instruction to the Department of Administration.  It also allowed the Surplus Property Agency to deal with seized vehicles itself rather than contracting out the services.  The General Assembly approved the budget Sept. 18.

Less than two weeks later, behind closed doors and with no public discussion, Lewis, who is a top lieutenant of House Speaker Tim Moore, inserted a provision into a technical corrections bill deleting the budget language that allowed the state agency to provide the services. 

As a result of Lewis’ legislative change, contracts for seized vehicle services will be bid out again to private contractors when the existing contracts expire in February.  Lewis said he wanted the language removed because he believed it implied that the General Assembly wanted the state to do the seized vehicle work.

The technical corrections bill, Senate Bill 119, was approved at 4:12 a.m. Sept. 30, a few minutes before the 2015 session ended. 

Cleveland said he was surprised.

“In my last conversation with Mr. Lewis, I thought what was done in the budget was acceptable, and obviously it wasn’t,” he said.

Day’s $5,000 donation was the largest individual contribution Lewis received in the first half of 2015 and the first Day had given to Lewis.  Lewis has “done a lot of good things here for Harnett County” and is a “good friend,” Day said in a phone interview. 

Day has given to other state and federal candidates in the past, records show.

Day and the Charlotte-based wrecker company also teamed up this year and hired a lobbyist, Alexander “Sandy” Sands of the Nexsen Pruet law firm in Raleigh.

Day said Lewis offered nothing in return for the donation.

“Had David Lewis made any promises to me and guaranteed me anything, I certainly wouldn’t have had to hire Sandy Sands,” he said.

Lewis said that Day sought his help, and he obliged, but that the financial contribution had nothing to do with it. 
Lewis’ campaign-finance report lists Day as a teacher. According to the State Board of Elections, every other contribution Day has made to state candidates since 1998 identifies him as a contractor, government contractor or president of Martin Edwards & Associates. 

Day said he once taught at a community college years ago and that his wife teaches at N.C. State University.  Both his and his wife’s names were on the check, he said.

Lewis said he was unaware of the “clerical error on the part of my campaign-finance reporting team” and that it would be corrected.  As for the timing of the contribution and his action to stop the legislation harmful to Day’s company, Lewis said: “To be candid, during this exceptionally busy legislative time period, the best I can recall is adding the referral was a part of my normal bill management duties in the House. ... The bill was seriously flawed and misguided in attempting to grow government, while hurting small business – without a solid administrative plan.”

The state’s seized vehicle contractors, including Day’s company, handle cars after the arrests of habitual DWI and other offenders.  The cars are towed and stored until either they are reclaimed by their owners or the courts seize them and they are sold at auction.

The contractors receive portions of revenue from the towing and storing of vehicles, as well as a fee when vehicles are sold.  Public schools also get a share of the revenue.

According to numbers provided by DPI, from October 2013 through September 2014, the two contractors retained nearly $1.1 million combined through their contracts, while school districts across the state received a combined $746,000, and the state general fund received about $19,000.

From October 2012 through September 2013, the contractors brought in more than $1 million, while $684,000 went to the schools and $19,000 to the general fund.

Disagreement remains about whether private contractors or a state agency is better fit to operate the seized vehicle program and which would generate more money for public schools. 

Several people interviewed for this report said the issue is ripe for a study by the General Assembly’s Program Evaluation Division, or PED, a nonpartisan unit of the legislature that evaluates whether public services are delivered effectively and efficiently and makes recommendations to legislators.

Day questioned whether the Surplus Property Agency has the infrastructure in place to handle the program, citing a complicated process that involves many parties, including law enforcement, clerks of court, attorneys, automobile finance companies and individual car owners. 

Private companies, he said, don’t have the overhead that a state agency would have, such as higher salaries and benefits.  Also, it would cost the state more money to tow the vehicles to state-owned lots, Day said.

“I just don’t see how they can do it cheaper,” he said.

Officials for the Department of Administration and the Department Public Instruction said they believed more money could be given to schools if the state takes over the program.  The vehicles could be sold through the state’s much larger auction site, generating more money, and stored at lower cost on state property, they said.
Preliminary DPI estimates showed that a minimum of $250,000 more annually could be sent to the schools, although the amount would depend on what parts of North Carolina the state took over from contractors.

“We feel 100 percent confident that this contract would fit within our business model and more money would go to North Carolina schools,” said Chris Mears, a DOA spokesman.

Sands said the issue deserves appropriate review in the legislature.  There’s been talk of the state taking over the eastern part of the state, including Wake County – where many cars are seized – but bidding out the western part.

Rep. Mike Hager, House majority leader, said he is concerned about the change to the budget language in the final minutes of session.  The technical corrections bill that included Lewis’ language went through the Rules committee, but wasn’t properly vetted by more appropriate committees, he said.

He also said he is concerned that the General Assembly ignored the requests of the Department of Administration to take over the work.

“Why have we gone against their wishes if they think they can do it better?” Hager said. “I have all these questions, but I don’t have any of the answers.”
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