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Lobbying activity during the summer months is curtailed for some employers, but others continue to spend in amounts similar to what they spend during legislative sessions. The list of the top 20 spenders includes five health care businesses, three tobacco companies, three energy or coal-related businesses, and two distilleries. 
Many of the top spending employers for the May 1 to August 31 reporting period were also top spenders during the 2010 General Assembly.  Altria, the parent company of Philip Morris USA and 29% stakeholder in brewing giant SAB Miller, led all spenders during the summer months, spending $90,818 in the four-month period lobbying on tobacco-related issues.  
The second-leading spender was the 2700-member Kentucky Chamber of Commerce at $77,343, followed by University Health Care, Inc. at $61,412.  University Health Care operates as Passport Health Plan, a Medicaid managed care plan that serves 140,000 members in a 16-county area around Louisville.  Passport is administered by AmeriHealth Mercy, a Philadelphia-based managed care organization which spent $10,773 on lobbying during the four-month reporting period.
A new addition to the list of top spenders is Calgon Carbon Corp., which spent $46,913 after registering to lobby on May 3.  Calgon Carbon is a Pittsburgh-based company with a manufacturing facility in Catlettsburg, where coal is baked into activated carbon, which is used to remove impurities from water, air, and industrial processes, including removing mercury from coal-fired power plant emissions.
Keeneland Association, the thoroughbred racing and sales operation, spent $46,232 lobbying on issues related to “instant racing”, which would allow bettors to place wagers on historical races using terminals that operate like the self-service machines that many tracks use to sell tickets on live races.
Houchens Industries, the employee-owned conglomerate based in Bowling Green, spent $44,000 lobbying on issues relating to grocery stores, road contracting, insurance, and other businesses.  ResCare, Inc., which provides services to people with disabilities, lobbied on Medicaid funding issues and spent $40,289; while the Kentucky Farm Bureau Federation spent $31,789; the Home Builders Association of Kentucky spent $31,348; and Tantus Tobacco, the Russell Springs maker of Berley cigarettes, spent $29,130 from May 1 to the end of August. 
The Kentucky Association of Counties led the list of the summer’s next ten biggest spenders at $29,018; while Swedish Match North America, Inc., which has a factory in Owensboro and makes Red Man chewing tobacco, spent $28,743.  The rest of the list includes the Kentucky Beer Wholesalers Association at $28,000; the Kentucky Hospital Association at $27,317; Norton Healthcare, Inc. at $26,694; Buffalo Trace Distillery at $24,096; Brown-Forman Corp. at $24,000; Chesapeake Appalachia, LLC at $24,000; Green Rock Energy at $22,839; and LifePoint Hospitals, Inc. at $21,794.
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Dozens of lobbyists and employers spent a total of more than $43,000 on events which were held during three major legislative conferences in late July and early August, and to which Kentucky legislators were invited.    
For the “Kentucky Night” reception at the National Conference of State Legislatures (NCSL) Legislative Summit in Louisville, 110 employers and 24 lobbyists joined together to spend about $19,000 on the event at The Henry Clay, the historic building in downtown Louisville.
On another evening during the NCSL meeting, Cash America International, Inc., Community Financial Services Association of America, the Kentucky Deferred Deposit Association, the Kentucky Jailers’ Association, Yum! Brands, Inc., and a lobbyist on behalf of the Kentucky Center for African American Heritage spent about $2,400 on a “happy hour” event at the recently-opened Center in Louisville’s Russell area.
A breakfast during the NCSL conference was sponsored by the Kentucky Credit Union League, Inc., which spent about $2,000 on that event.
Also during the NCSL conference, the Kentucky Coal Association spent $960 toward the cost of a Belle of Louisville reception cruise, co-sponsored with other state coal associations. 

“Kentucky Night” at the Southern Legislative Conference in Charleston, S.C. cost about $10,300 and was sponsored by 89 employers and 13 lobbyists.  The event was held at Hibernian Hall, an 1840 Greek Revival style building in downtown Charleston.
54 employers and 11 lobbyists spent about $9,300 on the Kentucky reception at the American Legislative Exchange Council meeting in San Diego, CA.  The ALEC reception was held at The University Club Atop Symphony Towers in downtown San Diego.
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As of September 30, the following employers have not filed the spending report for the period running from May 1, 2010 to August 31, 2010:  American Federation of State, County and Municipal Employees, Council 62; Amteck of Kentucky, Inc.; Appalachian Regional Healthcare; Burley Tobacco Growers Cooperative Association, Inc.; Communications Workers of America; Insured Retirement Institute; Jockeys’ Guild, Inc.; Ky. Academy of Physician Assistants; Ky. Domestic Violence Association; Ky. Physical Therapy Association; Ky. Recycling Association, Inc.; Ky. Tax Bill Servicing, Inc.; Louisville Convention & Visitors Bureau; March of Dimes; Marshall County-Calvert City Riverport Authority; National Tobacco Company; and United Food & Commercial Workers Union. 
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"Link Denied Between Senate Majority Leader's Letter, Campaign Cash"
Florida  -  Miami Herald  -  Published: 9/16/2010

One week before Florida Senate Majority Leader Alex Diaz de la Portilla sent a letter to help a kidney dialysis company in a contract dispute over prison medical services, his brother's campaign received a $15,000 check from the head of the company, show state campaign finance reports.  Diaz de la Portilla's letter, on Senate stationery, was used by lawyers for Orion Medical Enterprises to persuade a state Department of Corrections official to halt the bidding process. 
Both Diaz de la Portilla and the company's owner, Dr. Allan Jacob, deny any link between the campaign cash and the letter.  But the contribution shows the flow of unlimited campaign cash into legislative coffers from executives who want to do business with the state.

Orion Medical Enterprises has provided kidney dialysis services to the corrections department for sick inmates since 1994. Its contract was expected to expire in August.  Rather than renew the bid, the department decided to ask vendors to replace the existing treatment center with a $2.5 million building, at no cost to the state, in exchange for a 10-year contract to provide inmate dialysis.  NaphCare, a company that provides dialysis services exclusively to prisons, appeared to be the leading bidder.

But in his August 25 letter, Diaz de la Portilla, argued the "construction of a multi-million dollar dialysis treatment building was not appropriated by the Florida Legislature" and was a waste of taxpayer dollars.  He also warned that the Corrections Department could be paying inflated prices for dialysis just to get the building constructed.  Diaz de la Portilla retires from the Senate in November because of term limits and his brother, Miguel Diaz de la Portilla, is expected to replace him after winning a heated three-way primary.
Jacob said he sent a check to Miguel Diaz de la Portilla's political committee because he agreed with the candidate's principles.  The committee reported receiving the check on August 17.  Disclosure reports show the committee, which was established to provide issue advocacy, spent the bulk of its money on direct mail for Miguel Diaz de la Portilla's campaign.

The following week, Orion's attorneys filed a motion asking the department to halt its bid process until the Legislature reviews their plans.  On September 7, a hearing officer in the case disagreed and ordered the Corrections Department to proceed as planned with the bid process.  Jacob said he never asked the senator to write the letter, although he said his attorneys and lobbyists had met with staff at the majority office and provided them with documents.  "Nobody said: 'If you give money, I'm going to do this for you …,'" said Jacob.  Alex Diaz de la Portilla denies the contribution from Jacob was in any way related to his letter.

"[The department] was involved in something that was bad for taxpayers [and as a legislator, it is my job] to call them on it," said Alex Diaz de la Portilla.  "If you think that a letter from a termed out senator has that much influence, thank you very much."
_____________________________________________________________________________________________
"Ethics Panel: Remove Hart from House Tax Committee"
Idaho  -  Idaho Statesman  -  Published: 9/22/2010

A House ethics committee recommended that an Idaho lawmaker who is fighting the government in a $700,000 tax dispute be removed from a legislative tax committee.  But the panel stopped short of punishing Rep. Phil Hart in an ethics complaint.  Hart is under pressure by the IRS to pay more than $600,000 in tax liens.  The State Tax Commission also says he owes Idaho another $53,000 in income taxes, interest, and penalties.  Hart, a three-term lawmaker seeking re-election, believes income taxes are unconstitutional.

At the hearing, Hart was given a chance to resign from the House Revenue and Taxation Committee.  When he refused, the ethics panel voted unanimously to ask House Speaker Lawerence Denney to dismiss Hart from the committee out of concern there could be a conflict while his tax scuffle proceeds.

This was the second meeting of Hart's ethics panel since this summer.  On July 29, a party-line vote exonerated him of violating House rules when he voted on new state tax provisions during the 2010 session that could have affected cases like his without first declaring a conflict-of-interest.  Through his attorney, Starr Kelso, Hart said the ethics panel overstepped its mandate by recommending he be kicked off the Revenue and Taxation Committee.

The ethics panel first convened after complaints in June that Hart was using his office to gain special favor and his tax cases conflicted with his public service.  But the committee voted to dismiss charges he abused his legislative privilege from arrest or civil process to win delays in his tax case with the Idaho Tax Commission.

Ethics Committee Chairperson Tom Loertscher said he agreed with Hart's contention he did not have to meet a January 1, 2010, appeal deadline for his tax case with the Tax Commission.  That is because the Idaho Constitution gives lawmakers freedom from being held liable in a civil process starting 10 days before sessions begin, and this year's session began on January 11.

The two legislators who contended Hart should be punished, Reps. Wendy Jaquet and Bill Killen, said Hart's actions reflected poorly on all Idaho lawmakers by seeking the shelter of the state constitution for a personal fight to avoid his obligations.  "He's basically saying, 'I don't care about the institution of the Legislature; I'm just going to continue doing this because I don't think I should have to pay my taxes …,'" said Jaquet.

Hart, author of the book "Constitutional Income," stopped paying income taxes in 1996 when he filed a lawsuit against the IRS contending the tax is unconstitutional.  A federal tax judge rejected his argument in 2000, saying Hart had shown "an intentional disregard of the rules and regulations."  Hart's appeal was unsuccessful, and he conceded in 2003 when the U.S. Supreme Court refused to take up the case.
_____________________________________________________________________________________________

"Inspector General Touts Tougher Ethics Law"
Illinois  -  Galesburg Register-Mail  -  Published: 9/23/2010

A new Illinois law will give residents more opportunities to see who is entertaining their local lawmakers.  Under legislation signed by Gov. Pat Quinn earlier this year, lobbyists will be required to make their expenditures public more frequently than in the past.  Now, lobbyists are required to report them twice a year.  Starting next year, that time span will be expanded to twice a month.

"This one has got more teeth in it," said Jim Burns, inspector general for the Illinois secretary of state's office.  "These are further tools and further steps in the right direction."

The expenditures, which will be posted on-line, could be big or small.  The law also provides little wiggle room for lobbyists.  For instance, Burns was recently asked by a lobbyist if he would have to report an expenditure as small as a beer that he bought for a lawmaker at a local bar.  "The short answer, right now, is yes, you do," said Burns.

Lobbyists also will be required to register with the secretary of state.  Burns and his office will be responsible for investigating alleged wrongdoing and can refer cases to the state's attorney or the Illinois attorney general for prosecution.  Those convicted of violating the law could face a fine of up to $10,000 a day.  "Technically, you can be fined for every day you are out of compliance," said Burns.

In addition to reporting requirements, lawmakers also tackled lobbyist fees, which were set at $300.  Previously, lawmakers approved fee increases to $1,000 but revised the fees after they were thrown out in court.  Rep. Don Moffitt said he feared the large fees could prevent interest groups without large bank accounts from lobbying in Springfield.  "You are losing the real grassroots movement when you do that," said Moffitt.

The semi-monthly reporting requirement for lobbyists will take effect January 1.  The secretary of state's office is not sure what the workload will look like, but they are not planning on hiring anybody to help, at least not at the moment. "We are hoping we can do all in-house …," said Burns.
_____________________________________________________________________________________________

"Kansas House Committee Looks at Ethics Issues"
Kansas  -  Lawrence Journal-World  -  Published: 9/14/2010

A Kansas House committee started consideration of ethics rules for members in response to an investigation earlier this year into Speaker Mike O'Neal.  During the legislative session, an investigative panel dismissed a misconduct complaint against O'Neal, but urged changes in the law that allowed him to file a lawsuit against the state.

House Minority Leader Paul Davis, who had filed the complaint against O'Neal, said the chamber should have rules to prevent potential conflicts-of-interest.  Davis said ethics problems are infrequent in state government, but added, "We really have an area here where we have some deficiencies that we need to devote some attention to."

The House Rules and Journal Committee is considering the changes.  Chairperson Clark Shultz said the panel would probably make a recommendation in October.

Although Davis was at odds with O'Neal over the ethics complaint during the session, he said he was grateful the speaker allowed the committee to take up the issue.  "We all have a duty to protect the institution to ensure the public inherently trusts what we are doing," said Davis.

The O'Neal dispute was over the speaker filing a lawsuit on behalf of some businesses, trade groups, and insurance funds that challenged action by the Legislature last year to sweep their fee funds in state accounts to help balance the state budget.  O’Neal voted against the sweep, and filed an official protest – required for him to bring the lawsuit.

Several legislators said O’Neal, who holds the most powerful position in the House, created a conflict-of-interest by leading the lawsuit on behalf of powerful interests against the state.  But O'Neal denied any wrongdoing and said the complaint was based on partisan politics.  He said the dismissal of the complaint vindicated him.
"Lawmaker Must Face Questioning on Hirings"
Massachusetts  -  Boston Globe  -  Published: 9/17/2010
The Massachusetts Supreme Judicial Court (SJC) rejected a bid by state Rep. Thomas Petrolati to avoid answering questions about his efforts to place friends, relatives, and political supporters in state probation jobs.  Just two days after hearing arguments, the SJC denied Petrolati's effort to block a subpoena from the independent counsel investigating allegedly corrupt hiring practices within the agency.

Petrolati, the third-ranking member of the House, must now appear before the independent counsel, Paul Ware, who said he will seek to schedule his testimony within a few weeks.  Petrolati must either answer Ware's questions under oath or refuse by asserting his Fifth Amendment right against self-incrimination.  His lawyer, John Pucci, had argued that Ware, who was appointed by the SJC in May, does not have the authority to question employees in other branches of government and could even spark a "constitutional crisis" if he forced Petrolati to testify.

Pucci said he and Petrolati have not discussed whether he will answer questions.  There are no further avenues for appeal, added Pucci.

Petrolati is viewed by many legislators as the "king of patronage" in Western Massachusetts because of his record of getting friends and supporters probation jobs during the tenure of Probation Commissioner John O'Brien, who is on paid administrative leave pending Ware's inquiry.  Petrolati's wife, a former aide, the husband of a current aide, and more than 90 of his financial backers were hired or promoted while O'Brien headed the agency.  Petrolati has denied having undue influence over the agency and said he recommends only people who are qualified.

At the hearing before the SJC, Pucci argued the justices do not have the authority to compel the lawmaker to testify. If the court ordered his testimony, the judiciary would be encroaching on the legislative and executive branches of government, said Pucci.  In addition, he asserted Ware has no authority to subpoena anyone other than current court and probation employees.  Pucci said the court has no more power than a private company, which can demand information only from its own employees.

The justices rejected the argument, saying even though the independent counsel is targeting the Probation Department, he may obtain information from people outside the court system.  "The independent counsel is not seeking to 'supervise' the conduct of a legislator, but to determine whether a particular legislator has information relevant to this inquiry," wrote the justices.
_____________________________________________________________________________________________

"Ex-N.J. Assemblyman Anthony Chiappone Sentenced for Filing False Campaign Finance Records"
New Jersey  -  The Daily Record; Staff  -  Published: 9/17/2010

A former New Jersey assemblyperson was sentenced to one year of probation and fined $5,000 for deliberately falsifying campaign finance reports.  Anthony Chiappone had represented the 31st Legislative District until stepping down in July. He pleaded guilty to the third-degree offenses in June.  Chiappone, who had also served as a city councilperson in Bayonne from 1998 to 2009, is also banned from holding public office in New Jersey under the agreement.

Chiappone admitted to certifying campaign contribution and expenditure reports, mandated by the New Jersey Election Law Enforcement Commission, while knowing they were false because they did not include five state-issued paychecks, worth $3,233.64, for a legislative aide that were deposited into his campaign accounts.  He also falsely certified that contributions did not exceed the $2,600 limit for single-individual donors.  The original indictment also named Chiappone's wife, Diane.  Charges against her were dropped as part of the plea agreement.
_____________________________________________________________________________________________

"Ex-Jersey City Councilman Pleads Guilty in FBI Sting"
New Jersey  -  Newark Star-Ledger  -  Published: 9/14/2010

A former Jersey City councilperson arrested in last year's massive FBI sting pleaded guilty in federal court. Mariano Vega, Jr. admitted he accepted $30,000 from an undercover informant posing as a developer trying to bribe public officials.  Vega was later charged with lying to the FBI about not knowing the informant, a failed real estate developer named Solomon Dwek.

Vega was charged last year along with 45 others, including three mayors, two state Assembly members, and one man accused of conspiring to sell a human kidney.  They were all ensnared by Dwek, who secretly began working for the FBI after being charged in 2006 with $50 million bank fraud.  Vega is the 20th defendant caught in the sting to plead guilty.  Two others were convicted by juries.

Vega faces about three years in prison under the terms of his plea deal, said Assistant U.S. Attorney Sandra Moser. U.S. District Court Judge Jose Linares scheduled sentencing for January 7.

At the time of his arrest, Vega was city council president.  But he stepped down in October, saying he was temporarily relinquishing the leadership post until he is exonerated.  He resigned from the council one day before entering his plea.
"Legislators to Take Public Ethics Course"
New Mexico  -  Santa Fe New Mexican  -  Published: 9/5/2010

New Mexico lawmakers heading back to the Capitol will soon have to take a course on public-sector ethics under a measure approved earlier this year.  A move by Rep. Nate Cote led to the development of the course in collaboration with New Mexico State University.   A task force is currently putting together a syllabus for the class.

"Ethics training should clarify and reinforce the understanding of a person's ethical compass," Cote said in a statement.  "Those of us in public service should always understand and be prepared to do what is right and what is expected of us regardless of the situation we find ourselves in."

Task Force member Raymon Bruce said the idea is to teach elected officials that public-sector ethics often are different from those in the private sector.  "Our hope is that this course will eliminate a lot of mistakes and teach new officials that they are stewards of the public trust," said Bruce.

The state in past years has seen several scandals involving public officials, including former state Senate President Pro Tem Manny Aragon, who was sentenced to prison for his role in a scandal.  It is not just legislators getting more education on ethical behavior.  The New Mexico Public Regulation Commission also is working on new ethics training for its employees.
_____________________________________________________________________________________________

"Bruno's Hope Rides on Legal Tides"
New York  -  Albany Times Union  -  Published: 9/7/2010

Former New York Senate Majority Leader Joseph Bruno, whose two-year prison sentence was put on hold pending the outcome of his appeal, may not see a resolution to his case until at least the middle of next year.  Bruno's appeal has yet to be filed due to a delay in obtaining a transcript of his lengthy criminal trial.  The transcript must be submitted as part of the brief filed by his lawyers, who have up to four months to submit their arguments once it is received.  As Bruno waits, the legal landscape surrounding the federal honest services statute that was used to convict him last December has been shifting in similar cases following a June 24 ruling by the U.S. Supreme Court.

The high court retooled a statute that since 1988 had become the U.S. Justice Department's preferred weapon in white-collar and public corruption cases.  The court ruled the statute was unconstitutionally vague.  The court also said honest services prosecutions must include an allegation of a bribe or a kickback, and not simply an official's failure to disclose a conflict-of-interest.  Bruno's attorneys trumpeted the ruling and have privately sought to convince federal prosecutors in Albany to vacate their client’s conviction.

Thus far, federal prosecutors have given no indication publicly that they will abandon the conviction of Bruno.  But in similar cases across the country, the decisions about how to handle the fallout of cases upended by the Supreme Court's ruling have involved wrenching debate between district offices, like Albany's, and top officials with the Justice Department in Washington.

Bruno was charged with eight counts of theft of honest services, and convicted on two.  He was acquitted of five of the charges, although the appellate court may not decide the dismissed charges are a factor.  In fact, the court can weigh whether the jury reached its guilty verdicts on two of the charges because of the overall evidence presented by prosecutors at the trial.

The definition of "kickback" in a federal law cited by the Supreme Court in its ruling resembles some of the facts that convinced jurors to convict Bruno after his trial.  Prosecutors also had accused the former senator of not only failing to disclose conflicts of interest, but of violating the state's ban on gifts worth more than $75.  Gifts, as federal law defines it, are a form of kickback.

Still, there was no direct allegation in the indictment, or the instructions given to the jury, that Bruno received a bribe or kickback.  His attorneys have said his conviction should be vacated because the indictment and verdict did not meet the standard set by the Supreme Court.

The theory of the government's case was that Bruno, with the oversight of Senate lawyers, enriched himself through private consulting deals worth more than $1.3 million and involving companies and individuals who had a heavy interest in his legislative powers.  The trial also showed Bruno used Senate workers to run his private company and to do his personal bidding, including shopping, banking, and errands.
_____________________________________________________________________________________________

"Survey Rates McMillan State's Top Lobbyist"
North Carolina  -  Raleigh News & Observer  -  Published: 9/17/2010

John McMillan, a contract lobbyist whose clients include Allstate Insurance, Citizens for Higher Education, and The Nature Conservancy, was ranked as the state's most influential lobbyist in the latest survey sponsored by the North Carolina Center for Public Policy Research.  McMillan climbed one spot in the latest survey.  Andy Ellen, a lobbyist for the North Carolina Retail Merchants Association, ranked second on the list.

This is the public policy center's 15th lobbyist survey.  The center says the rankings shed light on what issues were prominent during the legislative session, and which interests and organizations have clout.

The center noted a record number of African-Americans in the top 55, and a record number of contract lobbyists.  Two state agency lobbyists made the list: Andy Willis for Gov. Beverly Perdue's office at number 12, and Kevin Howell for North Carolina State University at number 26.

The survey was conducted in November and December.  All lawmakers, 471 registered lobbyists, and 14 journalists who cover the Legislature were asked to list the 10 most influential lobbyists during the 2009 session.
_____________________________________________________________________________________________

"Calls for Stiffer Ethics Laws Follow Knotts Case"
South Carolina  -  The State  -  Published: 9/16/2010

The public reprimand of South Carolina Sen. Jake Knotts is increasing calls for expanded, tougher state ethics laws. A Senate panel said Knotts broke several campaign finance statutes and ordered him to repay nearly $25,000 in illegal contributions.  It is the first public reprimand the Senate has issued since existing campaign finance laws were adopted in 1992.  But many are hoping the Knotts case will serve as a wake-up call for the General Assembly to get serious about monitoring all lawmakers' campaign money and tweaking the law to eliminate loopholes.

In the early 1990s, an FBI sting called "Operation Lost Trust" netted lawmakers and lobbyists in a vote-buying scheme.  The General Assembly responded with the Ethics Act of 1992, which limited corporate, PAC, and individual contributions to candidates and imposed regulations on state party finances.  Those laws are still on the books but, some say, need tweaking.

In June, gubernatorial candidate Nikki Haley, who was a state representative, revealed she was paid $42,500 between 2007 and 2009, working for an engineering firm that also does state work.  Because Haley worked only part time for the company, she was not required to disclose the income under state ethics law and did not disclose it. Now, however, Haley says legislators should disclose all their income and its sources.

South Carolina Common Cause Executive Director John Crangle said Knotts' situation reveals a flaw in the state's ethics laws that should be addressed.  Lawmakers have too few options when disciplining their colleagues for breaking campaign finance rules, said Crangle.  Currently, legislative ethics panels can do nothing, privately or publicly reprimand the offender, or recommend to the Senate or House that the offender be expelled from the General Assembly.

"The disciplinary actions leap from relatively mild to the death penalty," said Crangle.  "They probably need some additional options. … Because of the lack of options, [lawmakers] tend to be on the lenient side."

Senate Ethics Committee Chairperson Wes Hayes said he may introduce legislation in the upcoming session to give the legislative ethics committees the authority to levy fines.  He also may offer up a legislative rule change, opening up investigations into lawmakers suspected of violations to the public.  House Ethics Committee Chairperson Roland Smith also said he would like the ability to levy fines and also create a mechanism to collect the fine even if the offender is no longer a member of the General Assembly.  Crangle said the ethics committees need to do a better job monitoring lawmakers’ campaign accounts.

"The problem has long been a lack of enforcement, particularly on the House side," said Crangle.  "The [campaign finance] reports come in and they are dumped in a drawer.  No one ever looks at them."

_____________________________________________________________________________________________

"Chairman Defends Work of Ethics Panel"
Tennessee  -  Knoxville News Sentinel  -  Published: 9/19/2010

Tennessee Ethics Commission Chairperson John King said despite recent criticism from a resigning member, the panel has moved past a period of turmoil and has made significant accomplishments.  Charles Farmer, an attorney and former mayor of Jackson, told Gov. Phil Bredesen in a letter of resignation that he has "become increasingly … doubtful that the … Ethics Commission can make a meaningful difference in whether the work of government is conducted ethically."
In subsequent comments, Bredesen indicated he shared some of Farmer's concerns about the commission, established by the Legislature at the governor's urging in January 2006, and he hopes the next governor will look into whether the state's ethics laws and the makeup of the panel should be changed.
"We have spent a lot of time fining and scolding constables, county commissioners, and city legislators, often on such matters as whether a disclosure form was filed one to five days late," Farmer wrote in his letter.  "We have spent a lot of time entertaining complainants who bring to us issues over which we have no jurisdiction.  But we have hardly ever been able to either seek or catch any of the 'big fish.'  Candidly, I suspect this is what the Legislature and the lobbyists desired.  Frankly, I believe the real corruption in politics is legally sanctioned.  Access is available to those who can buy it; it is unavailable to those who can't."

King, an attorney who has in the past served as a lobbyist and as state revenue commissioner, said the panel's actions have brought thousands of state and local officials into compliance with disclosure laws enacted as part of the 2006 reforms and generally settled, after a period of controversy, into a responsible, balanced approach to the oversight role it was assigned by law.  
The upshot of controversies involving the commission included firing its former executive director, Bruce Androphy, who some lobbyists accused of being overly aggressive in interpreting and enforcing laws, and the administrative merger of the commission with the Registry of Election Finance, which oversees campaign finance law.

King said the atmosphere was contentious at the commission internally at one point, both among commissioners themselves and in their dealings with the staff headed by Androphy, and he was initially uneasy about the idea of merging the commission with the registry into the Bureau of Ethics and Campaign Finance with one overall executive director, Drew Rawlins.  But he said the changes have proved beneficial. "… The staff, its responsiveness, was totally different – everyone seems to have a higher degree of confidence in operations," said King.

In its 2009 report to the Legislature, the Ethics Commission listed among its accomplishments the levying of $46,625 in penalties against 14 local officials and two companies that employed lobbyists, all for filing disclosure reports late. Scores of others were formally admonished.

The law allows people to file complaints about alleged ethical violations with the commission, which are kept confidential unless the panel rules a violation occurred.  In 2009, 12 complaints were filed and none was found valid. Apparently, only one complaint has ever been publicly resolved since the commission was created and that case began as a public request for an advisory opinion and went through several convoluted steps over two years.  At its outset, the commission received many requests for formal opinions on whether a given situation would violate the law.  Some of those were abandoned when the requester did not like the draft answer.  In 2009, only one advisory opinion was issued.  None has been requested this year, said Rawlins.

"I guess [Farmer] is right in the sense that he has experienced frustration over some of the things we all see, [but] I don't agree with him that we're not accomplishing anything of consequence," said King.  As for failing to deal with more serious violations, King said the panel, which can act only in response to complaints, has dealt with what it received and those have been relatively trivial matters the commission has no legal authority to investigate.
“State Fines Harris $12,500”

Tennessee  -  Clarksville Leaf Chronicle  -  Published: 9/8/2010

Clarksville City Councilperson Marc Harris was fined $12,500 for failing to file a disclosure of economic interests for two years in a row, show Tennessee Ethics Commission documents.  Public officials are required by state law to file at the beginning of each year the statements, listing such things as their sources of income, outstanding loans, and any lobbyist activity.  The disclosures are designed to shed light on possible conflicts-of-interest. Harris denied having any conflicts and said he was simply unaware of the rule.

"I work for the federal government with Fort Campbell – that is my employer," said Harris.  "I have no conflict –of-interest whatsoever.  What I did not do was turn in a form by a deadline."

Harris did not file a disclosure in 2008, and the commission sent him letters warning him of non-compliance.  In July 2008, the commission voted to fine him $750; when he did not respond, the fine ballooned to $10,000 in October.  He also did not file one in 2009 until he was assessed another $10,000 penalty.  Harris said he never got the warning letters because he was taking care of his brother, who died recently.

"It was all returned mail because they sent it through the mail system to my house," said Harris.  "I was never home."

Drew Rawlins, executive director of the Bureau of Ethics and Campaign Finance, said the second fine was decreased to $2,500 after Harris explained he did not know about the rule.  To date, Harris has not paid any fines, but he said he intends to, pending a possible review.  Rawlins said the fines had been turned over to the state attorney general's office for collection because they had not been paid in a reasonable amount of time.

Harris said because the rules were only recently implemented, the Montgomery County Election Commission did not initially notify candidates of the requirements.  The ethics filing rules were created by Governmental Ethics Reform Act of 2006 after the FBI's "Operation Tennessee Waltz" corruption sting the year prior.
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