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Lobbyists and the businesses and organizations that employ them spent $13.7 million in the first eight months of 2015, and lobbying spending is on track to break all records, even though this year’s General Assembly session was only half as long as the 60-day session held in even-numbered years.

The record for lobbying spending was set last year, when $18.4 million was spent.  If spending continues at its current pace, at least $5 million could be spent in the last four months of the year, sending the 2015 total to an all-time high of $18.7 million.


Lobbying spending increased every year from 1993 until the 2008 market crash and subsequent recession.  Spending went down in 2010 and 2011, then recovered in 2012 ($17.7 million), and has been back on an upward trend since then.

In the last two years, the number of businesses and organizations employing lobbyists has risen from 651 to 667, but the number of lobbyists has decreased from 604 to 563.  This trend appears to indicate that, instead of sending their own employees to the State Capitol, more employers are contracting with one of the many lobbying firms which have opened or expanded in Frankfort.


The largest lobbying firms represent from 20 to 50 clients, and generally, each client pays from $2,000 to $6,000 a month for legislative lobbying services.  The same firms may also lobby executive branch officials for additional compensation.

Top 10 spenders on lobbying this summer were:  Altria ($77,329); Century Aluminum ($66,600); KY Chamber of Commerce ($63,912); KY Justice Assn. ($53,219); KY Hospital Assn. ($50,138); AT&T ($49,831); Molina Healthcare ($45,344); KY Medical Assn. ($41,154); Buffalo Trace Distillers ($40,000); and Hewlett-Packard ($40,000). 
Also, Beam Suntory ($35,000); Humana ($35,640); SAS Institute ($34,000); Lifepoint Health ($33,597); Woodford Forward ($33,445); Kentucky Farm Bureau ($33,149); EQT ($32,596); AmeriHealth Caritas ($32,288); Kentucky Beer Wholesalers ($32,000); Anthem ($31,622); Amgen ($30,307); and KentuckyOne Health ($30,200).
A large component of lobbying in the summer months is sponsorship of events that are held in conjunction with national legislative conferences.  This year, 17 lobbyists and 114 employers spent $19,695 on two events at the Southern Legislative Conference in Savannah, Georgia.  All Kentucky Senators were invited to the SLC Senate Dinner at The Olde Pink House, and the next night, all members of the General Assembly were invited to Kentucky Night at The Brice Hotel.
At the National Conference of State Legislatures Legislative Summit in Seattle, Washington, 15 lobbyists and 88 employers combined to spend $19,111 on three events to which legislators were invited.  On August 3, all House members were invited to a reception at the Motif Hotel, and all Senate members were invited to a dinner at the Metropolitan Grill.  The next night, all members were invited to the Bluegrass Social at the Edgewater Hotel on the Seattle waterfront. 
The American Legislative Exchange Council Annual Meeting in San Diego featured two events to which all Kentucky legislators were invited.  On July 23, the ALEC Legislative Dinner was at Eddie V’s Prime Seafood restaurant, and on July 24, Kentucky Night was held at the Hotel del Coronado, the site of the meeting.  A total of $5,368 was spent on the events by 51 employers and four lobbyists.

Another event during the recent reporting period was the Kentucky Derby Brunch, held on May 2 at the Brown and Williamson Club in Louisville.  Led by AT&T ($5,000); Humana ($3,100); KentuckyOne Health ($2,022); and RAI Services ($2,022), 28 employers spent $15,656 on this Derby Day event to which all Kentucky legislators were invited. 
On August 27, the Kentucky Farm Bureau Federation spent $5,134 and invited all legislators to the Kentucky Country Ham Breakfast at the State Fair.
On July 27, the Kentucky Chamber of Commerce spent $3,984 on a two-day Business Summit at the Marriott Hotel in Louisville, to which all legislators were invited.

On July 16, the Indiana/Kentucky/Ohio Regional Council of Carpenters spent $2,667 on an event at the group’s headquarters in Louisville to which all members of the Interim Joint Committees on Economic Development and Labor and Industry were invited.

On June 6, the Kentucky Distillers Association spent $2,000 on the Kentucky Bourbon Affair at Bowman Field in Louisville, and all legislators were invited.
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At its recent meeting, the Legislative Ethics Commission discussed a question raised by a legislative agent (lobbyist).  The question is:  “If a lobbyist receives a campaign fundraising solicitation from a member of the General Assembly, may the lobbyist forward the solicitation to the lobbyist’s employer?”
The short answer is a lobbyist can inform his or her employer of a fundraising effort, but forwarding information regarding the amount of money to be paid for attendance at an event, and to whom payment for attendance is to be made, would go beyond merely furnishing information and would constitute solicitation of a contribution by the lobbyist acting, in effect, as an agent for the sponsor of the event.

 From the discussion at the meeting, Commission members are most concerned about members of the General Assembly (or their campaign representatives) sending political fundraising appeals to legislative agents.

Commission members referred to numerous opinions issued since the Commission’s 1993 creation, in which the Commission holds that the Code of Legislative Ethics prohibits legislators from soliciting lobbyists for campaign fundraising.  For example, in OLEC 07-02, the Commission said:

“The Commission has long held that it is improper for a legislator to solicit help from a lobbyist in obtaining funds for a campaign.
                

                KRS 6.731(3) forbids a legislator from using his or her official position to secure advantages or treatment for himself or others in direct contravention of the public interest at large.  The “public interest” is set forth at KRS 6.606, which provides that the purpose of the Code of Legislative Ethics is ‘that a public official not use public office to obtain private benefits’ and ‘that a public official avoid action which creates the appearance of using public office to obtain a benefit.’

                Because of the unique nature of the relationship between a legislator and a lobbyist, it is inevitable that a legislator seeking campaign fund-raising assistance from a lobbyist would be perceived as violating KRS 6.731(3) by using his official position to secure advantages for himself or others in direct contravention of the public interest at large.” 

See also OLEC 05-01, which states:  “The Commission has consistently ruled that a legislator may not solicit the help of a lobbyist in raising campaign funds for the legislator himself or for another legislator . . . This follows logically from the KRS 6.767 prohibition against a legislator accepting a contribution from a lobbyist, as well as from the KRS 6.731(3) prohibition against a legislator using his position to secure advantages or treatment for himself, herself or others in contravention of the public interest, when the relationship between a legislator and lobbyist is taken into account.”

                So, the immediate concern is that lobbyists may be receiving fundraising solicitations from legislators, as this raises potential for violation of the Code of Legislative Ethics.  The Commission directed its staff to increase efforts to inform members of the General Assembly about this issue, and to caution them regarding seeking fundraising assistance from lobbyists.
Since 1993, the Commission has recognized that a lobbyist may properly provide a wide range of information to a PAC (and presumably, the lobbyist’s employer) on such issues as voting records, legislative history, and political intelligence related to members and candidates for legislative office.  Such activity is within the scope of responsibilities associated with the duties of a lobbyist.   

However, with the enactment of KRS 6.811(5), the Code of Legislative Ethics now includes a restriction on a lobbyist’s ability to “directly solicit” a campaign contribution for a legislator or candidate for election to the General Assembly.  
The Commission is of the opinion that if a lobbyist’s correspondence informs the recipient of the amount of money to be paid for attendance at a legislator’s fundraising event and to whom payment for attendance is to be made, it would go beyond merely furnishing information and would constitute the solicitation of a contribution by the lobbyist acting, in effect, as an agent for the sponsor of the event, and that would contravene KRS 6.811(5).



Statehouse sex scandals carry public costs, consequences 

NATIONAL – The Associated Press – by David A. Lieb – September 14, 2015
Michigan’s statehouse has been roiled for the past month after an extramarital affair between two lawmakers became public, ultimately leading to both losing their seats. 

At the same time, two state lawmakers in Minnesota, also married to other people, were forced to step down from an ethics committee after a ranger cited them with a misdemeanor for making out in a public park. 

These episodes follow scandals earlier in the year involving male lawmakers and their young interns in Missouri’s capital city.  Kentucky and Vermont also have generated their own share of headlines in recent months for sex-themed spectacles involving state lawmakers. 

Beyond the natural interest in the sexual escapades of elected officials, why should the public care?  The Associated Press provides some reasons. 

Political sex scandals distract elected officials from working on public policy and can cost taxpayers hundreds of thousands of dollars in legal fees, lost productivity and special elections. Depending on the circumstances, they also can lead to conflicts of interest that call into question the motivations of elected officials. 

“They’re abusing the public trust, and that matters to all of us because this drip of stuff over time makes us less able to be an effective political society,” said John Chamberlin, a professor emeritus of public policy at the University of Michigan who specializes in political ethics. 

When the media revealed secret audio recordings of Michigan Rep. Todd Courser plotting a smear campaign against himself in an attempt to divert attention from his affair with Rep. Cindy Gamrat, the reaction among some people was: “This is number 1,706 of things that legislators are bad at,” Chamberlin said. 

Courser resigned as it appeared legislators were likely to oust him, while Gamrat was removed from office in a vote by her colleagues.  Both are married. 

Not only will taxpayers foot the costs for the special elections to replace them, but roughly 90,000 people in each of the lawmakers’ former districts will have no elected representative in the Michigan House until March. 
One week earlier in Minnesota, Reps. Tim Kelly and Tara Mack paid fines after being cited by a county park ranger for causing a nuisance by allegedly “making out” in a parked car.  The ranger also wrote in his notes that Mack’s pants were unzipped and pulled down. 

The lawmakers, who are each married to other people, initially called the accusation a lie but ultimately decided against challenging it.  They remain in office, but last week agreed to relinquish their positions on the House Ethics Committee. 
Legislators and Staff
Whereas the Michigan and Minnesota scandals centered on lawmakers’ relationships with each other, state lawmakers elsewhere have been in the headlines because of their actions toward staff and interns. 

In Vermont, Sen. Norm McAllister has pleaded not guilty to charges of sexual assault and prohibited acts after being arrested May 7 outside the statehouse.  He is accused of demanding sex in exchange for rent and assaulting women who worked on his dairy farm, including one person who worked for a while as his legislative intern. 

Missouri House Speaker John Diehl resigned from office May 15, just days after the media reported that he had exchanged sexually suggestive text messages with a Capitol intern.  His departure came on the final day of session, forcing colleagues to pause their frenzied push to pass legislation and instead focus on electing a new leader. 

Later this summer, Missouri Sen. Paul LeVota also resigned after investigations into claims that he sexually harassed an intern, which he denied. 

Under a legal settlement confirmed in July, Kentucky taxpayers will pay $400,000 to settle lawsuits alleging sexual harassment and retaliation involving lawmakers.  Two aides claimed Rep. John Arnold – who has since resigned – touched them inappropriately and one said she was fired in retaliation for filing the lawsuit.  

When legislators pursue their interns or staff members, “that is such an absolutely disparity in power,” said Wally Siewert, director of the Center for Ethics in Public Life at the University of Missouri-St. Louis.  It’s a massive problem, he said. 

Additional concerns come into play when legislators are involved in sexual relationships with lobbyists. 

In one high-profile case involving a California lawmaker, Rep. Mike Duvall resigned in 2009 after a videotape surfaced in which he described to a colleague his sexual exploits with lobbyists. Immediately, there were questions about whether the alleged affairs might have influenced his votes. 

In 2010, Wisconsin Assembly Speaker Mike Sheridan, who was going through a divorce, acknowledged he dated a lobbyist for a payday loan business.  Sheridan said that had not influenced his actions on payday loan legislation, although he had changed his prior position and voted against a rate cap on the industry.  Sheridan lost re-election later that year. 

When lawmakers and lobbyists hook up, “there’s certainly a conflict of interest there.  It’s implausible to believe that might not have an effect on their legislative behavior,” said Chamberlin, of the University of Michigan. 

In response to a hypothetical scenario, the North Carolina Ethics Commission ruled earlier this year that sexual acts between a lobbyist and state official are not considered “gifts” that must be reported on lobbyist disclosure forms. 

Changing the environment inside state capitols can be a difficult task, potentially complicated by the reality that statehouses remain a largely male-dominated workplace. 

The percentage of state lawmakers who are women has tripled from eight percent in 1975 to 24 percent today, but that has remained essentially unchanged over the past seven years. 

The Missouri House has created a task force to revise its intern policies in response to the sexually charged relationship between its former speaker and an intern.  But a backlash erupted on social media when some male lawmakers suggested a new dress code for interns, saying it could help eliminate distractions for lawmakers. 

But there is only so much that can be done through new rules and procedures, especially because lawmakers are elected and therefore enjoy a great deal of independence, at least until voters have their say. 

While legislators should be held to a higher standard, “this is something that goes on in any large institution,” Siewert said, especially when you “add a lot of power, money and prestige, all of which are aphrodisiacs. …These are deep, kind of human psychological traits that you’re probably not going to change on a higher scale.” 
Rep. Jud McMillin resigns after sex video emerges

INDIANA – Indianapolis Star – by Tony Cook and Chelsea Schneider -- September 30, 2015

INDIANAPOLIS -- Rep. Jud McMillin abruptly resigned Tuesday.

The Indianapolis Star has learned that the surprise resignation came after a sexually explicit video was sent via text message from McMillin's cell phone.  It's unclear who sent the text or how broadly it was distributed.

The Brookville legislator sent a separate text message apologizing to his contacts for "anything offensive" they may have received after he said he lost control of his cell phone.
McMillin, whose Facebook page says he is married, did not respond to messages from The Star seeking comment.  He said in an emailed statement only that he has "decided the time is right for me to pass the torch and spend more time with my family."

"Now I want to focus all of my attention on making my family's world a better place," he said.

McMillin said in a text message last week, "My phone was stolen in Canada and out of my control for about 24 hours.  I have just been able to reactivate it under my control.  Please disregard any messages you received recently.  I am truly sorry for anything offensive you may have received."

McMillin was elected to the District 68 seat in southeastern Indiana in 2010.  He quickly rose through the ranks to become majority floor leader and was widely considered one of the more ambitious lawmakers in his party caucus.

"Our caucus is thankful for Representative McMillin's service to our state, and we fully support his decision to step down in order to focus on his family," House Speaker Brian Bosma of Indianapolis, said in a statement Tuesday afternoon.

Bosma said House members will caucus in the coming days to fill the majority floor leader's position vacated by McMillin.
McMillin played a key role in a recent overhaul of the state's criminal code and led an unsuccessful effort to drug test welfare recipients.  He was also one of more than two dozen co-sponsors of the state's controversial Religious Freedom Restoration Act.

His work earned him the respect of his caucus, vaulting him to the No. 3 position in the House majority party.  But some questioned his addition to the leadership team given his controversial past.

In 2005, his career as an assistant county prosecutor in Ohio came to an end amid questions about his sexual conduct.  He admitted to a relationship with the complainant in a domestic violence case he was prosecuting, but he insisted the relationship began after he stepped off the case, according to the Dayton Daily News.  He resigned a week after he stopped working on the case.

An Indianapolis Star investigation in 2013 also found that McMillin and other government officials in southeastern Indiana supported grants for companies to which they had close family or financial ties.  In McMillin's case, he advocated for a $600,000 grant for a project involving Destination Brookville, a company he started and later ceded to his mother and family friends.

McMillin's exit is the second high-profile departure of a House leader in as many years. Former Rep. Eric Turner of Cicero, resigned last year amid allegations he helped kill a bill that would have hurt his private business interests.

It's also the second sex-related scandal to rock the Indiana House this year.  Rep. Justin Moed of Indianapolis, apologized earlier this year after a website exposed his sexting activities with Indiana porn star Sydney Leathers.
Boyland, ex-New York Assemblyman, gets 14-year sentence for corruption

NEW YORK – New York Times – by Nicholas Casey -- September 17, 2015 

BROOKLYN -- William F. Boyland Jr., a former state assemblyman from a political dynasty in Brooklyn, was sentenced to 14 years in federal prison in a high-profile corruption case.

The sentencing brought to an end a prolonged legal battle between federal prosecutors and Mr. Boyland, who was acquitted of bribery charges in a federal court in Manhattan in 2011, only to be rearrested in Brooklyn in a case in which undercover agents recorded him asking for bribes.

Mr. Boyland, 45, whose father and uncle had both held his Assembly seat before him, was convicted in March 2014 on 21 counts, including extortion, bribery and mail fraud, after a four-week trial.
As the sentence was delivered, Mr. Boyland slouched forward in his chair.  During the trial, prosecutors portrayed him as a corrupt politician, ready to use his post to churn profits in a large variety of ways.  The case hinged on a number of recordings in which undercover agents posed as businessmen as Mr. Boyland shook them down for bribes.

He was also convicted of filing tens of thousands of dollars in expenses to the government, including mileage and per diem payments, claiming falsely he was at work in Albany.  In fact, he was enjoying personal trips in locations like North Carolina, Virginia and Istanbul. He even filed expenses for meetings with the undercover agents on occasion.

Scarborough, ex-New York Assemblyman, is sentenced to 13 months

NEW YORK – The Associated Press – September 14, 2015

ALBANY — William Scarborough, a former state assemblyman from Queens, was sentenced to 13 months in prison after he admitted submitting at least $40,000 in false expense vouchers for days he did not actually travel to Albany.

Mr. Scarborough, who pleaded guilty and resigned in May, was ordered to pay $54,355 in federal penalties and forfeit the same amount to the state.

Hours after his federal sentencing, Mr. Scarborough, 69, was sentenced in state court for taking $38,000 in unauthorized cash withdrawals from his campaign fund for personal use.  As part of a deal with prosecutors, the one-year prison sentence handed down there will be served at the same time as his federal sentence, meaning that Mr. Scarborough will not have to serve longer than 13 months.

The conviction is another black eye for a state government that has seen its two top lawmakers indicted on federal corruption charges within the past year.  Since 1999, more than 30 state lawmakers have been forced from office because of convictions for or allegations of ethical misconduct.

“It is a sad day when an elected official is sentenced to prison,” said Richard S. Hartunian, the United States attorney for the Northern District of New York, whose office worked on the case with the state attorney general, Eric T. Schneiderman, and the state comptroller, Thomas P. DiNapoli.  “Sadly, some legislators confuse their public service with self-service.”

Corcoran lobbies for lobbyist rules

FLORIDA – The Ledger.com – by Lloyd Dunkelberger -- September 20, 2015

TALLAHASSEE — Richard Corcoran, who has been designated as the House's next speaker after the 2016 elections, has laid out the most ambitious set of lobbying reforms that the state capital has seen in a decade.

In 2005, then Senate President Tom Lee of Brandon, successfully pushed reforms that required lobbyists to report the fees they earn for their advocacy.  The House, under Speaker Allan Bense of Panama City, upped the ante and added a ban on free food and drinks from lobbyists, with the end result being a sweeping lobbyist reform law.

Corcoran, from Land O' Lakes in Pasco County, wants to dramatically build on that when he leads the House chamber in the 2017 and 2018 sessions.

Some critics scoffed after Politico reported that House campaigns, under Corcoran's supervision, had raised and spent some $238,000 from lobbyists and their clients in the first five months of this year on things like expensive dinners, private planes and high-end hotels. 
But Corcoran's intimate knowledge of often-hidden interplay between the Legislature and lobbying corps may be his greatest asset.  And he will need that because passing these reforms will not be easy.  But if he can pull it off, it will be a significant and meaningful change in the legislative process.

To paraphrase part of Corcoran's speech, he told members “the enemy is us.”  That is often the case in terms of lobbying, with some of the most influential lobbyists being former lawmakers and their key staff members.

To close that “revolving door,” Corcoran wants to increase the ban against lawmakers from becoming lobbyists from the current two years to six years after they leave office.  It will require a change in the state constitution subject to approval from 60 percent of the voters.

Although not directly aimed at lobbying, Corcoran wants to ban lawmakers from taking a non-elected government job for a six-year period after they leave office.  And he would prohibit lawmakers from taking a job with an agency or company that receives state funding while they are in office.

“We must build an absolute firewall between our private lives and the influence of special interests whether real or perceived,” Corcoran said.  “We must remove temptation and ban special interests from hiring legislators.  Period.”

As Corcoran demonstrated in a fiery speech on the House floor last spring, declaring “war” on all “the Gucci-loafing, shoe-wearing special interests, powers that be” in the health care industry, he is not afraid to take on the Tallahassee power structure.

Missouri legislators serve hors d'oeuvres, lobbyists pass the envelopes

MISSOURI – St. Louis Post-Dispatch – by Kevin McDermott -- September 21, 2015

JEFFERSON CITY -- Like collegiate bar-hoppers they go, walking in chattering packs from one tavern to another, crowding the doorways and spilling out onto the sidewalks, creating an unusual Tuesday night buzz in the normally sleepy little bar district near the State Capitol.
But they aren’t college students.  They’re political lobbyists, most of them, as evidenced by their suits, ties and conversational topics: legislative bills, election campaigns, predictions about the next day’s veto session.
In the lapel pockets or purses of many of them, ready to be delivered to the host legislators, are the plain white envelopes that contain the fuel that propels Missouri politics.  On the eve of last week’s one-day veto session of the Missouri Legislature, and for a few hours on the morning of the session, about 60 of those legislators hosted 18 separate fundraising events in Jefferson City to draw in campaign contributions.

For legislators to engage in political fundraising while they’re in session looks bad enough that more than two dozen states ban it, according to the National Conference of State Legislatures.  But in Missouri, it’s a cherished rite that brings lawmakers some of their biggest campaign windfalls.

The attendees aren’t charged admission or a per-plate fee. Rather, they hand over contribution checks at their own discretion as they enter. Most are lobbyists representing industries or special interests whose fates the lawmakers can decide with their floor votes.

“At the end of the day, checks are going to come in either way.  This is just a chance that they get to hand it to us instead of putting it in a P.O. Box.  Everybody does it,” said Rep. Caleb Rowden of Columbia, as he mingled with the crowd at the fundraiser he co-hosted on a rooftop deck at a sports bar called J Pfenny’s.
“I’ve thought about the whole idea of not accepting contributions during session,” Rowden says, when pressed.  “Certainly, there are potential perception problems there that, I think, 99 times out of a hundred, are not justified.  It’s just a coincidence if something happens the way that it does. But we’ve got to work on those perception problems.”

From its Jefferson City hub, Missouri’s state political system operates under the loosest ethics restrictions in America.  Among recent controversies that system has spawned is the much-debated practice of lobbyists providing extravagant meals and gifts to lawmakers, which critics say smacks of legalized bribery.

According to an analysis of Missouri contribution data from the National Institute for Money in State Politics, state legislators received $796,000 in donations during the week of last year’s veto session, making it one of the highest fundraising weeks of the year.

Even in neighboring Illinois — not exactly known as a bastion of high-minded political ethics — it’s illegal for lawmakers to raise funds anywhere in the capital city of Springfield or the surrounding county during session days.

The rationale is that, if it generally looks bad to receive political contributions from the industries and causes whose issues are affected by lawmakers’ political decisions, then it looks even worse to receive those contributions in the state capital city while the lawmakers are gathering to discuss some of those very issues.
Can Anything Be Done About All the Money in Politics?

WASHINGTON, D.C. -- New York Times -- by Thomas B. Edsall -- September 16, 2015

Nearly everyone in America agrees that there is too much influence-seeking money in politics, except for the people who benefit from it.  Public concern over the potential for corruption in this flood of cash has resulted, over the past half century, in five separate approaches to the regulation of campaign finance.

Each of these five approaches has created winners and losers: business, labor, the superrich, reformers, consultants, corporations, incumbents, challengers, bundlers, lobbyists and the television industry have all seen their fortunes ebb and flow.  The quest for cleaner politics has also had unanticipated side effects, like the intensification of political polarization and the weakening of the two major political parties.

The five different campaign finance regimes differ radically from one another.

First, before 1972, in the pre-Watergate period, there were nominal restrictions but virtually no enforcement.  The result was widespread disregard of disclosure requirements and extensive use of secret corporate and union money.

Second, legislation enacted in 1972 and in response to Watergate in 1974 set clear legal limits on the size and source of contributions.  This period saw the creation of a regulatory agency, the Federal Election Commission, along with strong reporting and transparency provisions.

Third, from 1980 to 2002 — in the so-called soft money era — campaign finance lawyers turned a minor provision in a 1978 F.E.C. advisory opinion (exempting local grass-roots political activity from federal regulation) into a gaping loophole legitimating unrestricted contributions to political parties by corporations, unions and the rich.  

In the 2002 election alone, the political parties raised $457.6 million in such unrestricted contributions, which would otherwise have been illegal.

Fourth, the Bipartisan Campaign Reform Act (better known as McCain-Feingold), which took effect in 2004, banned soft money and set tougher disclosure requirements for nonprofit, tax-exempt groups engaged in political activity, especially for donors behind “issue ads,” which broadcast, immediately before an election, a candidate’s position, pro or con, on a controversial subject.

Fifth, the current era of Citizens United v. F.E.C., and two related decisions, SpeechNow v. F.E.C. and Wisconsin Right to Life v. F.E.C., has been marked by circumvention of McCain-Feingold, followed by a full-scale court-based assault on the core goals of campaign finance reform: limits on the size of contributions, transparency and a prohibition on corporate and union money.

There are some clear conclusions to be drawn from the 50-year struggle by reformers to place limits on the role of money in politics.

Foremost is that when the goal of reformers has been to bar large donations from corporations, unions and the rich, their efforts have a brief half-life and end in failure.

The 1974 post-Watergate reform law, for example, lasted through one presidential election, 1976.  By 1980, large donors and the political parties had discovered the soft-money loophole, effectively eviscerating limits on campaign contributions and the ban on corporate and union donations — just the kind of contributions the authors of the 1974 law had sought to prohibit.

For the 10 years from 1992 (when regulators began to keep track) to 2002, soft money donations totaled $1.53 billion.

The effective life span of the 2002 McCain-Feingold Act was even shorter.  By 2004, the first election governed by McCain-Feingold, organizations claiming to be exempt from B.C.R.A. prohibitions on million-dollar-plus contributions managed to funnel $478.2 million in soft money into the election anyway.   Some of the major recipients were the pro-Democratic Americans Coming Together, the pro-Republican Swift Boat Veterans for Truth and pro-Republican Progress for America.

Since 2002, there has been a steady erosion of the power of the political parties, as opposed to that of independent expenditure committees.  While such committees cannot coordinate spending with candidates or parties, they can independently support candidates, and in doing so they have filled much of the vacuum created by the restrictions of money raised and spent by the parties.

Many voters, told that the power of the major political parties was diminishing, would say they were happy with this development, but the consequences are not quite what they hoped for.  The major Republican and Democratic committees — the Republican and Democratic National, Congressional and Senatorial committees — remain restricted by law in the size and source of contributions they accept, while independent expenditure committees, particularly super PACs, are now subject to virtually no restraints. 

McCain-Feingold “was a major blow to political parties, which are still struggling to survive,” Jan Baran, a campaign finance lawyer, wrote in an email to me:

The outlawing of soft money not only eliminated needed funding, it predictably enhanced the role of large existing outside groups (NRA, Sierra Club, etc.) and immediately spawned the creation of new groups (527 organizations, tax exempt social welfare organizations, etc.).  “Subsequent court decisions,” Baran added, further exacerbated the “imbalance between the roles of independent groups and the parties.”

As campaign finance law has been repeatedly roiled, who has gained and who has lost?

At every stage, business interests have steadily grown in power.  Watergate-era reforms, for example, gave legal sanction to the creation of corporate and union political-action committees — a type of committee that had been primarily the province of trade unions before the 1974 legislation was enacted.  The result was a surge in the number of corporate PACs from 89 in 1974 to 1,677 to July 2015, while the number of union PACs grew modestly, from 201 to 277.

In addition, the limits on individual contributions established in the early 1970s shifted power to men and women able to raise or bundle large number of smaller contributions known as “hard money.”

Two industries produced the most effective bundlers: investment banking and lawyers, especially those who lobby.  C.E.O.s of investment banking firms, have thousands of highly paid subordinates who will quickly respond to requests for donations to a specific candidate.  Lobbyists, in turn, can tap the executive level employees of all their client firms.
From 1990 to 2012, contributions from individuals employed in the securities and investment banking industry rose from $12.6 million to $289.3 million, and from lawyers, including lobbyists, from $25.5 million to $208.3 million.

Business interests continued to thrive in the soft money era of unrestricted donations to political parties.  In 2002, the top 20 soft money donors gave a total of $75.7 million to the political parties. Thirteen corporations and corporate trade associations gave $51.1 million, and seven unions gave less than half that, $24.6 million.

Most recently, the empowerment of corporate America culminated in Citizens United and SpeechNow, allowing corporations and the very rich to spend unlimited amounts on politics.

The ascendance of independent expenditure groups is reflected in the growth of their spending over the past four presidential elections: The amount of money paid out by such outside groups has grown nearly tenfold, from an estimated inflation-adjusted $100 million in 2000 to $980 million in 2012.  Over the same period, Republican and Democratic Party spending stagnated: it was $2.0706 billion in 2000 and $2.0937 billion in 2012.

While major beneficiaries of the changes in campaign finance regulation over the past decade are billionaires like the Koch brothers on the right and Tom Steyer on the left, there is a constituency within the superrich — those who would prefer to keep their political activities concealed from public view — that has also gained special protection.  The rapid growth of a subset of tax-exempt independent expenditure groups — purportedly charitable organizations — that do not have to disclose contributors has insulated these donors from scrutiny.

Political spending by organizations that do not reveal donors has exploded, from less than $5 million in 2002 to $300 million in 2012.

Three other beneficiaries of these election-law changes are groups that make their money from politics: the army of campaign finance lawyers; the political consultants and fund-raising firms that oversee the process; and the media, particularly television, which has been able to raise advertising rates as the demand for commercial airtime grows.

Does all of the above suggest that nothing can be done about campaign finance?

Given the 5-4 Supreme Court ruling in Citizens United — with its statement that “we find no basis for the proposition that, in the context of political speech, the Government may impose restrictions on certain disfavored speakers” and that “First Amendment protection extends to corporations” — short term prospects for legislation limiting the influence of money are dim.

In addition, no reform that continues the private financing of campaigns has much chance of strengthening the power of the people.  The reality, as Michael Barber, a political scientist at Brigham Young University, has documented, is that the estimated four percent of the population that makes political contributions is substantially more affluent than the average American.

This does not rule out another possibility: changing the law to put political parties on the same plane as super PACs and other independent groups.

Developments in recent years have “weakened the national party committees precisely at a time when the party coalitions needed them most,” Ray La Raja, a political scientist at the University of Massachusetts, wrote me in an email.  “If you want greater transparency, accountability and coalition-building, it makes good sense to channel funds primarily through the party committees.”

Campaign finance reformers, who have often been on the front lines of efforts to diminish the role of parties, “consistently forget about the vital role played by parties when they try to pass measures that are ostensibly about giving power to the people,” La Raja argues.

Altering campaign finance law to put parties back on center stage would produce a revival of certain aspects of politics that reformers revile: pork barrel legislation, the use of campaign money to enforce party discipline and the use of votes in the House and Senate as bargaining chips.

Distasteful as these practices may be to some, they are, in my view, staples of a functioning political system, one which would be less inclined to ideological gridlock and more amenable to bipartisan negotiation.

More important, strengthening the parties means giving a bigger role to institutions whose central goal is to win majority support, as opposed to pressing an unyielding social, moral, cultural — or economic — agenda.

Reinvigorating political parties by lifting all restrictions on the contributions they receive and on the way they spend their money — with maximum transparency — is the best option to encourage politicians to respond more to the public will and less to special interests.
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