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Lobbyists and the businesses and organizations that employ them spent $15 million in the first eight months of 2016, and lobbying spending is on track to eclipse previous Kentucky spending records.

The record for lobbying spending was set last year, when $19.3 million was spent.  If spending continues at its current pace, at least $5 million will be spent in the last four months of the year, sending the 2016 total to an all-time high of $20 million.


Since 1994, the first full year of lobbying reporting, Kentucky lobbying spending has tripled from $6.4 million to the 2015 total of $19.3 million.  More than 90 percent of spending is compensation paid to lobbyists.  

There are 673 businesses and organizations employing lobbyists, but the number of lobbyists has decreased to 563.  This continues the trend of employers contracting with one of the many lobbying firms which have opened or expanded in Frankfort, instead of sending their own employees to the State Capitol.

So far this year, the top spenders on legislative lobbying are:  Kentucky Chamber of Commerce ($208,982); Altria ($197,227); Kentucky Hospital Association ($169,740); Kentucky Retail Federation ($168,065); Kentucky Justice Association ($138,739); Marsy's Law for All ($126,742); Kentucky Farm Bureau Federation ($109,152); Norton Healthcare ($108,018); Humana ($99,632); Anthem ($97,000); Kentucky League of Cities ($88,846); Buffalo Trace Distillery ($87,000); Molina Healthcare ($86,733); Hewlett Packard ($86,000); Century Aluminum Co. ($76,738); Kentucky Bankers Association ($76,647); Home Builders Association of Kentucky ($76,201); AT&T ($75,718); Kentucky Medical Association ($70,377); and Ascential Care Partners ($70,000).


Businesses and organizations recently registered to lobby the General Assembly are: Kentucky Entrepreneurship Education Network, a publicly and privately-funded organization which runs the Governor's School for Entrepreneurs, a summer program for high school students; General Dynamics Information Technology, a Virginia-based company that contracts with federal and state governments; Advantage Medical, which operates the Lee Specialty Clinic in Louisville, providing health care for the intellectually and developmentally disabled population; and PremierTox 2.0, a drug testing business located in Russell Springs.

Employers that terminated registration, and are no longer lobbying are:  Ameresco; American National University; Arthritis Foundation; Bluegrass Gaming, LLC; D&S Community Services; eTabs, Inc.; Fiserv Solutions, LLC; Gaming Laboratories International; Elizabeth Goth; Institute for Justice; Kentucky Dermatology Association; Kentucky Orthotics and Prosthetics Association; Kentucky Out of School Alliance; Lexington Center Corporation; Logan Economic Alliance for Development; Magellan Health, Inc.; Rave Mobile Safety; Rural/Metro Southern OH/Mercury Ambulance Service; Service Contract Industry Council; Superior Van and Mobility; Time Warner Cable; and TRT Holdings, Inc.
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Del. Dan Morhaim faces ethics inquiry over dual medical marijuana roles

MARYLAND—The Washington Post -- by Fenit Nirappil -- September 23, 2016 

Maryland Del. Dan Morhaim helped shape the rules on medical marijuana and had direct access to its regulators even while he was involved with a company seeking licenses to grow, process, and sell the drug, according to emails obtained by The Washington Post.

Among other things, Morhaim of Baltimore County pushed the Maryland Medical Cannabis Commission to encourage localities to welcome prospective marijuana businesses and asked regulators to reconsider their cap on the number of businesses licensed to process medical marijuana.

His dual roles — lawmaker-advocate and medical consultant to a prospective business — are the subject of a legislative ethics probe, according to two people with direct knowledge of the matter.

A company called Doctor’s Orders recruited Morhaim as the licensing process was getting underway.

Morhaim, a physician who has been a delegate for 21 years, said that in fall 2015, before the panel started accepting applications, he notified Hannah Byron — then the commission’s executive director — of his work with a cannabis company.  Byron, who resigned her post in January, says she also expected a formal notification to commissioners, which never came.

Before The Post reported Morhaim’s role in Doctor’s Orders in July, the commission’s chairman, vice chairman and new executive director said through a spokeswoman that they were unaware of it.  All names were redacted from application materials reviewed by commissioners.

Morhaim did not include the information in public-disclosure forms required of lawmakers. Nor did he reveal it during legislative debates in early 2016, when he pushed for bills affecting who could recommend medical marijuana or when testifying and offering regulatory advice at meetings of the cannabis commission.

Morhaim said he consulted with the General Assembly’s ethics adviser before taking the job with Doctor’s Orders and that he has disclosed everything he believes he was required to disclose.

Staff members of the Joint Committee on Legislative Ethics are conducting a preliminary review concerning Morhaim ahead of an October 19 meeting, at which lawmakers will vote on whether to authorize a full investigation, according to the two individuals, who requested anonymity because they were not authorized to speak publicly.  
Morhaim, who said he will fully cooperate with the committee, added that he “followed all ethics rules and regulations.”  He told the Baltimore Sun’s editorial board that he received “a modest paycheck” at the beginning of his association with Doctor’s Orders but was not a paid employee at that time.  He has repeatedly said he has no ownership interest in the company.

Although lawmakers are allowed to vote on bills broadly affecting industries in which they work, a full ethics probe could examine whether Morhaim violated an ethics provision that bars officials from using “the prestige of office . . . for that official’s or employee’s private gain or that of another.”

Del. Cheryl D. Glenn of Baltimore, another lawmaker who played a key role in the legalization of medical marijuana, called Morhaim’s dual roles “unethical and immoral.”

“If this is okay, then where do we draw the line as legislators?” Glenn asked.

The commission’s emails, obtained through a public-records request, show that Morhaim had an open line to marijuana regulators, who favored his advice.

“Without your dedication and commitment, we wouldn’t be so close to an operational medical cannabis program,” Paul Davies, the commission’s chairman, wrote on September 5, 2015.  “We all look forward to working closely with you through anticipated cultural, legislative and regulatory changes to develop the best medical cannabis program in The United States.”

And they did work closely together.

In July 2015, in an email summarizing a meeting with commissioners, Morhaim pushed for a letter to local governments encouraging them to welcome prospective marijuana businesses just as they would any other legal enterprise.  He also offered to carry legislation on the commission’s behalf if it didn’t want to sponsor a particular bill, as government agencies sometimes do.

Morhaim has said his advocacy is driven by a desire to make medical cannabis available to patients, not to benefit the company.
Lobbyist gift ban mulled after audit of Missouri Senate 

MISSOURI – The Kansas City Star -- by Jason Hancock – September 1, 2016

Ending the free flow of lobbyist gifts to Missouri lawmakers sat atop the legislative agenda heading into the 2016 session.  And for a while, it looked destined for success. 

The Missouri House passed a gift ban just three weeks into the 2016 session, sending it to the Senate with four months to hammer out the details. 

In the end, many think it never really stood a chance.  The bill ultimately died on the Senate floor, watered down and mired in amendments. 

Now the Senate is facing fresh scrutiny, thanks to a report by Missouri Auditor Nicole Galloway that criticized a bank account operated by the Senate outside the state treasury for the purpose of soliciting contributions from lobbyists to pay for meals for senators and staff.

The bank account is unconstitutional, Galloway’s office said, and it “gives the appearance of, and may result in, a conflict of interest.”

That critique is almost identical to a similar audit prepared in 2013 by then-Auditor Tom Schweich.

Senate leaders responded by saying they had no choice but to keep the bank account open. How else, they argued, will they pay for meals when the Senate works late?

Senate President Pro Tem Ron Richard of Joplin, issued a statement focusing on the positive aspects of the audit and noting that “we will continue to seek any recommendations that can help us operate more efficiently and be worthy of the trust Missourians have placed on us.”

But to many observers — both Republicans and Democrats — the bank account is just part of a bigger issue within the Missouri General Assembly.

“What’s sad is it’s not even shocking,” said Laura Swinford, executive director of the advocacy group Progress Missouri.  “It’s symptomatic of what’s going on in Jefferson City right now.  We have a culture in Jefferson City where our legislature feels entitled to these things.”

Lawmakers and their staff collectively accept around $900,000 a year in lobbyist-provided meals, booze, trips and event tickets, although the total has dipped in recent years. 

Ryan Johnson, president of the nonprofit Missouri Alliance for Freedom, downplayed the significance of the lobbyist-funded bank account.  But he said lawmakers should have long ago put an end to the free flow of lobbyist gifts.

“Late night pizza for underpaid, overworked Senate staff who often work past midnight does not buy their bosses’ votes,” Johnson said.  “That said, ending the practice of lobbyist gifts should have happened this year and it remains one of (Missouri Alliance for Freedom’s) top priorities for next session.”

Johnson said the fact that a lobbyist gift ban was blocked in the Senate demonstrates some lawmakers “picked the perks of office instead of their constituents’ interests.”

“If they do not change their minds, then conservatives and their constituents should start looking for alternatives,” he said.  “We change culture by changing the people who are there.  Elections will give us that opportunity.  Ultimately, real ethics reform happens when we elect ethical people.”

State legislators receive $104 each day the legislature is in session for miscellaneous costs such as food and lodging.

According to a review by The Star of documents filed with the Missouri Ethics Commission, an additional $6,000 was deposited in the account during the 2016 legislative session.

The biggest contributor was the Missouri Association of Realtors, which donated $4,000 to the fund. 

Andy Blunt, a registered lobbyist and son of U.S. Sen. Roy Blunt, donated $1,500 to the fund on behalf of the Missouri Automobile Dealers Association and the Missouri Cable Telecommunications Association. 

The Missouri Energy Development Association chipped in $500. 

At the close of the 2016 session, House Speaker Todd Richardson vowed that a lobbyist gift ban would be the first bill introduced in 2017.  State Rep. Justin Alferman, of Gasconade County, who sponsored the 2016 bill, said legislators “shouldn’t be receiving gifts in the first place.”

“So we’re trying to make sure that we alleviate some of the undue influence that lobbyists have on legislators in Jefferson City,” he said. 
Preet Bharara wields ax in Albany corruption scandal

NEW YORK – Albany Times Union -- by Chris Bragg and Matthew Hamilton -- September 22, 2016 

Albany -- Federal prosecutors brought corruption charges against top state government insiders and business development executives, scorching Gov. Andrew Cuomo's hallmark upstate economic initiatives.

It is the third seismic political scandal in less than two years to rock state government. 

Joseph Percoco, a former top aide and confidant of Cuomo, as well as SUNY Polytechnic Institute's founding President and CEO Alain Kaloyeros and officials at some of upstate New York's most prominent development firms were charged in a federal complaint with allegedly engaging in two overlapping schemes involving bribery, corruption and fraud in the award of hundreds of millions of dollars in state contracts and other official benefits.

A total of eight people, including Buffalo developer Louis Ciminelli and Syracuse executive Steven Aiello, were named in a 12-count federal criminal complaint unveiled by U.S. Attorney for the Southern District Preet Bharara.  A guilty plea by a ninth person, former lobbyist and longtime Cuomo ally Todd Howe, was unsealed as well.

Kaloyeros also was hit with state charges related to alleged bid-rigging alongside Joseph Nicolla, a prominent Albany developer.

"It turns out that the state Legislature does not have any kind of monopoly on crass corruption in New York," said Bharara, whose office won convictions of former top lawmakers Sheldon Silver and Dean Skelos last year.  " ... (If) we prove the allegations in this case, it's not just about particular transgressions on the part of particular people, but a systemic problem."

The complaint alleges that Percoco, from January 2012 until 2014 and then again in 2015, used his official position as executive deputy secretary to the governor to seek bribes from executives at companies with business before the state.  
Those bribes at times came through an intermediary, bank accounts and a shell company set up by Howe, a lawyer and lobbyist who first met Percoco and Cuomo while working for the future governor's father, the late Gov. Mario Cuomo. 

The complaint alleges that Howe arranged for more than $315,000 in bribe payments to go to Percoco and his wife, Lisa Toscano-Percoco, who is not named in the complaint.  Howe and Percoco repeatedly referred to the alleged bribe money as "ziti," the complaint says — a code word for money apparently lifted from an episode of HBO's mafia drama "The Sopranos," Bharara said.

Howe began cooperating with prosecutors in June, according to the complaint, and pleaded guilty to several federal crimes.  The information provided by Howe has been corroborated by emails, documents and other witness statements, the complaint says.

"Mr. Howe has accepted responsibility for his actions and will testify truthfully if he is called upon," Howe's attorney Richard Morvillo said.

The federal complaint involves other players and projects that have been reported for months to be central to Bharara's investigation, including Ciminelli, a prominent developer who secured work on part of Cuomo's Buffalo Billion program; Aiello, president of Syracuse-based COR Development, a company that won contracts for nanotechnology development upstate; and Peter Galbraith Kelly Jr., who is in charge of external affairs and government relations for Competitive Power Ventures, which is building an Orange County power plant.

The complaint alleges that COR Development officials and those from Buffalo developer LPCiminelli paid bribes to Howe in exchange for his influence working as a paid representative for SUNY Polytechnic and Kaloyeros, who had control over upstate development projects funded by the Fort Schuyler Development Corp., a nonprofit development arm that gets substantial state funding. 

Howe worked with Kaloyeros to rig bids in favor of the developers, the federal complaint alleges, issuing requests for proposals (RFPs) that were tailored for the favored companies and virtually precluded competing bids. 

Howe was retained by the SUNY Research Foundation to work as a consultant for SUNY Poly and Fort Schuyler at a rate of $25,000 a month, according to the complaint, and worked twice a week at an office near Kaloyeros at the school's sleek headquarters off Fuller Road in Albany. 

At his news conference, Bharara said the investigation — like others, as is general practice — remains open.  Asked if Cuomo still can receive a "clean bill of health," the prosecutor noted that the complaint does not detail any allegations of wrongdoing or misconduct against the governor.

Sen. Fletcher Hartsell accused of money laundering, mail fraud and wire fraud 

NORTH CAROLINA – The News & Observer -- by Anne Blythe -- September 27, 2016

Raleigh -- A federal grand jury handed up a 14-count indictment against state Sen. Fletcher Hartsell, charging the longtime lawmaker with misusing campaign money over an eight-year period – charges that could lead to prison time or a heavy fine.

The charges in federal court escalate the legal woes for the 69-year-old Concord lawyer nearly three months after a Wake County grand jury indicted him in state court on allegations that he certified three campaign-finance documents as correct, while knowing they were not.

In federal court, Hartsell faces five counts of mail fraud, three counts of wire fraud and six counts of money laundering.  The indictment alleges that Hartsell engaged in a scheme to solicit and obtain campaign money from 2007 through 2015 that he spent on personal items and services and then concealed his actions by filing knowingly false campaign finance reports.

The indictment alleges he spent campaign money on a trip to Charleston, S.C., with his wife’s handbell choir, on haircuts, tickets to the musical “Jersey Boys,” a vacation with his wife in Edenton, his granddaughter’s birthday party, and getting his driver’s license renewed.

Additionally, according to the indictment, Hartsell spent campaign money on car expenses and repairs, lawn care and “memberships in certain clubs.”

The state charges are low-level felonies, but each of the federal charges carries a maximum sentence of 20 years and a $500,000 fine.

Hartsell is the longest-serving current member of the Senate, having served during the administrations of five governors.  Though he plans to finish his 13th term this year, Hartsell is not seeking re-election.  He had filed to seek a 14th term, but abruptly withdrew his candidacy, saying in a statement that he wanted to spend more time with his grandchildren.

The State Board of Elections voted about a year ago to forward results of its lengthy examination of Hartsell’s campaign-finance expenditures to state and federal prosecutors on the belief that he had used campaign money to pay personal expenses.

A News & Observer investigation of Hartsell’s campaign spending triggered the state’s extensive review. 
Approval of Question 2 Would Restore Ethics Panel Oversight of R.I. Assembly
RHODE ISLAND – Providence Journal – by Alisha Pina -- September 25, 2016

What is Question 2?

Question 2 asks voters to restore the state Ethics Commission’s jurisdiction over General Assembly members.

The commission has oversight over all other elected officials and public employees in Rhode Island concerning ethics rules and conflicts of interests.  But it lost the power to investigate and sanction state lawmakers after a 2009 Rhode Island Supreme Court ruling.

House and Senate members unanimously agreed to put the reinstatement before the voters. Previous attempts over the years by Assembly members to return the commission’s jurisdiction have failed.

The state Constitution must be amended to include the change.  Why do advocates want it passed?

The phrase “a culture of corruption” has been used frequently over the decades to describe Rhode Island politics.

Just this year, former House Finance Chairman Raymond Gallison abruptly resigned his seat in May amid state and federal investigations; Rep. John Carnevale quit his bid for reelection after the Providence Board of Canvassers ruled he does not live primarily in his district; and 55 legislators had to amend their 2015 financial disclosures after initially providing inconsistent or incomplete financial reports. 

“No Ethics Commission is going to end corruption, but what it will do is give legislators, including the well-meaning ones who want to abide by the law, boundaries that they have to live within,” said John Marion, executive director of the citizens advocacy organization Common Cause Rhode Island. "Right now there are no boundaries.  They can behave in any way that they want ethically.”

Common Cause teamed with three other organizations to form the Rhode Island Coalition for Ethics Reform, and is the primary group campaigning for “Yes on 2.” Marion has been speaking to voters as few as 10 at a time to spread the word. 

Are there any downsides?

There isn’t any apparent organized opposition, but House Minority Leader Brian C. Newberry is voting against it as a private citizen and has been vocal about why.

“It’s too broad,” said the North Smithfield representative who was initially elected in 2008, “and strips First Amendment rights from members of the Assembly.”
Elaborating, he said he has no problem with the Ethics Commission having oversight, but people with “axes to grind” against legislators could use this as a vehicle when a senator or representative simply speaks about a subject they have knowledge about — but doesn’t vote on the matter.  He said such retribution attempts can be expensive to defend.

In 2010, he tried to amend an ethics bill introduced by former House Speaker Gordon Fox, who now is in jail for pocketing bribes, to include First Amendment protections and it failed. He didn’t attempt to change a similar bill this time around because, “it wasn’t going to go anywhere.” 
The state Ethics Commission had levied fines against state legislators for unethical behavior until 2009 when the state Supreme Court upheld a Superior Court decision against the commission. It ruled the commission couldn’t prosecute former Senate President William V. Irons for ethics allegations.

The commission had found probable cause two years earlier that Irons, who had already resigned by then, used his public office to financially benefit his business associate CVS.  The court said the “speech in debate” clause in the state Constitution bars the commission and any other branch of government from sanctioning legislators for their legislative acts.

“The vision of the members of the Constitutional Convention in 1986 [that created the state Ethics Commission] was to write the ethics laws, and also enforce them subject to appeal to the courts,” said H. Philip West Jr., who used to lead Common Cause.  “The delegates of the convention didn’t trust the legislature, and [the late] Roger Millette made the comment, 'That gets the fox away from the hen house.'"

Voters created the independent, nonpartisan commission in 1986.  Nine members currently sit, four appointed directly by the governor and five others appointed by the governor from a list of nominees from House and Senate leaders — both from the minority and majority parties.

Jeremy Durham expelled from Tennessee House in 70-2 vote
TENNESSEE -- The Tennessean -- by Joel Ebert and Dave Boucher -- September 21, 2016
For the first time in Tennessee history, a state representative has been expelled from the legislature for alleged sexual misconduct.

In an historic move by state lawmakers, Jeremy Durham was ousted as a member the Tennessee House of Representatives during a special legislative session.

The vote to oust Durham came months after The Tennessean launched an investigation into Durham's behavior, including inappropriate late-night text messages to three women from the lawmaker.

Republicans and Democrats joined together to remove the 32-year-old Franklin Representative, voting 70-2 to cast Durham out after more than an hour of discussion to approve the first legislative expulsion since 1980, and only the second since the Civil War.  The House needed 66 votes to remove him. Durham is accused of inappropriate conduct with at least 22 women and remains under investigation by state and federal officials.

The proceeding and Durham's attendance caught some off guard, as leaders had to call a quick break for an emotional plea from House Speaker Beth Harwell for support to prevent anyone from publicly identifying the women accusing Durham of sexual misconduct.

After lawmakers yelled at Durham and questioned him about issues ranging from sexual harassment to an FBI inquiry, the embattled lawmaker brandished a folder, threatening to reveal some information.  He blasted the allegations and suggested he could reveal details about the 22 women and others in the Attorney General's investigation, but then abruptly left the chamber before his colleagues voted to oust him.  The women were referred to only as Jane Does in the report because they had requested anonymity for fear of retribution.

The Tennessean's ongoing scrutiny of Durham prompted a Tennessee attorney general investigation into his behavior and calls for his resignation.  Drew Rawlins, executive director of the state Bureau of Ethics and Campaign Finance, said the state's investigation into Durham's finances will continue.  The status of the federal investigation is unclear.

The attorney general found 22 women who said Durham had acted sexually inappropriate with them. The report includes an array of allegations, from lewd comments and inappropriate hugs to giving beer to and having sex with a 20-year-old "college student/political worker" in his legislative office and home.

After a speech that lasted nearly 13 minutes, Durham said the attorney general report was "anonymous hearsay" and that it was an unethical investigation.  Much of Durham's speech focused on the mechanism of the investigation, not the substance of the allegations.

Durham repeatedly argued that an ouster procedure should be treated like a criminal hearing or trial.  But Rep. Jon Lundberg of Bristol noted earlier in the day that court procedure has nothing to do with the House expelling a member.  No complaint or formal charge is required to remove a member from the House, according to House rules and the state Constitution.
Voucher advocate hosted Tennessee lawmakers at seaside condo

TENNESSEE – The Tennessean – by Joel Ebert and Dave Boucher – September 29, 2016

On a sticky Friday night in late summer 2014, four Tennessee lawmakers hunkered down inside an Alabama condominium with an ocean view owned by a well-known school vouchers advocate to watch the 1966 Academy Award winner for best picture.

The film, "A Man for All Seasons," chronicles the final years of Sir Thomas More, the 16th-century Lord Chancellor of England who refused to sign a letter asking the pope to annul King Henry VIII’s marriage.

The Oscar winner inspired a spirited discussion among the men on the trip, who were hosted by voucher advocate Mark Gill, about leadership and integrity.  Reps. Andy Holt, Mike Carter, Billy Spivey and recently ousted lawmaker Jeremy Durham stayed at Gill's condo and left one morning for a half-day deep sea fishing trip paid for by Gill.  They didn't catch many fish, but the captain showed them how to filet the ones they did. Rep. Jimmy Matlock also made the trip but went to the beach instead of fishing because he gets seasick.

The group traveled to Gill's Gulf Shores condo and ate seafood at local restaurants on their own dime.  They discussed policy, but some say there was a rule not to do so when Gill was around.

In 2016, all five lawmakers who went to Gill's condo co-sponsored legislation to allow vouchers in the state.

Since 2013, four of the five lawmakers have received a combined $19,850 from the Tennessee Federation for Children, according to the group's campaign finance records. Carter received $1,500 from the organization in 2014, but an amended statement from the group indicates he returned the money a month later.  In 2016, the organization paid a consulting firm $6,000 to create a campaign mailer in support of Carter.

Gill, meanwhile, since 2013 has given $45,000 to the Tennessee Federation for Children.

The Alabama trip is another example of loopholes in Tennessee campaign finance and ethics laws.  Similar legal latitude allowed prominent donor Andy Miller to pay for six lawmakers to travel in 2011 to Europe for an “educational” trip about radical Islam, a trip no lawmaker was required to report on any campaign finance statement.

Gill is not a registered lobbyist for any organization, so he says he was able to host the group of lawmakers legally.

State law defines a lobbyist as someone paid to lobby, and bans gifts to lawmakers from lobbyists or their employers.  Although Gill is on the board of directors of the Tennessee Federation for Children, and the organization employs lobbyists to advocate for school vouchers, Gill said he’s not paid by the voucher group and therefore doesn’t meet the legal definition of a lobbyist.

Currently the law also allows lawmakers to shield trips like the Alabama movie and fishing weekend from the public.

But House Speaker Beth Harwell of Nashville and Rep. Glen Casada of Franklin say lawmakers should be required to disclose such trips.

Harwell said she would prefer that lawmakers not take trips like the ones with Gill and Miller, but she said, "If they're going to, it needs to be disclosed."

Casada said, “The voters at home need to know everything we do."

“I think if it’s paid for by someone that has an interest in the legislature, they contribute or they’re a political action committee, it should be reported on my report.”
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