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(OLEC 03-01)

July 8, 2003
QUESTION PRESENTED

Does the $100.00 yearly spending limit placed on a legislative agent and his or her employer for food and beverages consumed on the premises by a legislator apply to food and beverages furnished in connection with out-of-state travel by a legislator which is approved by the Legislative Research Commission?

DISCUSSION


KRS 6.811(7)(a) and (b) place a limitation of $100.00 on the amount that a legislative agent or his or her employer may spend annually for food and beverages to be consumed on the premises by a particular legislator and his or her immediate family.  KRS 6.747(2), however, provides that a legislator may accept prepaid transportation, food and lodging or be reimbursed for actual expenses for out-of-state travel “associated with the performance of his duties as a legislator if he obtains prior approval of the travel from a majority of the Legislative Research Commission.”  As can be seen, this latter statute places no limit on the amount that can be spent for food for a legislator for out-of-state travel provided the legislator obtains prior approval of the travel.


In 1996 the Commission held in OLEC 96-5 that the provisions of KRS 6.747(2) which deal specifically with out-of-state travel govern what a legislator may accept in conjunction with such rather than certain other statutory provisions which are silent as to 
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their out-of-state applicability.  The Commission concluded that, so long as KRS 6.647(2) was complied with, a legislative agent or his or her employer could pay for out-of-state travel by an individual legislator.  It noted, however, that “[s]uch travel funded by employers or legislative agents is subject to the detailed reporting requirements of the Code.”


In that opinion, the Commission did not directly consider the statutory limit of $100.00 on food and beverages contained in KRS 6.811(7)(a) and (b) or any application KRS 6.621 might have with respect to a limitation on those funding the travel.  It is clear, nevertheless, that the Commission believed that the “out-of-state travel statute” governed both what could be spent by those funding the travel and what the legislator could receive.


This mirrors the statutory scheme with respect to travel by an individual legislator to an in-state event with the approval of the Legislative Research Commission.  The $100.00 limitation does not apply in that circumstance but the reporting requirements do.  See KRS 6.611(2)(b)(8)(e) and 6.821(2) and (5)(b).

OPINION

The $100.00 limitation on food and beverages furnished to a legislator or his immediate family set out in KRS 6.811(7)(a) and (b) does not apply to food and beverages furnished to a legislator in connection with out-of-state travel which has been approved by the Legislative Research Commission in accordance with KRS 6.747(2).  The recipient of food and other travel expenses must report the amount spent and by whom to the Legislative Research Commission.  If the travel, etc. is paid for by a legislative agent or the employer of a legislative agent, the amount spent on the individual legislator, including the name of the legislator, must be reported on the appropriate updated registration statement filed by the agent or employer in accordance with the requirements of KRS 6.821.
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