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QUESTIONS PRESENTED:

May a legislative agent also be a candidate for election to the General Assembly?
DISCUSSION:
There is no provision in the Code of Legislative Ethics (KRS 6.606 et seq.) which forbids a legislative agent from also being a candidate for election to the General Assembly.  However, there are provisions of the Code which, as written, place restrictions upon the conduct of legislative agents with respect to legislative elections. 

A legislative agent may not serve as a campaign treasurer or as a “fundraiser” as described in KRS 121.170(2) for a legislator or candidate for the Legislature.  [KRS 6.811(5)].  A legislative agent also may not make a campaign contribution to a legislator, a candidate for the Legislature or the campaign committee of either.  If a legislative agent violates either of these 
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provisions, he or she is guilty of ethical misconduct for the first such violation and of a Class D felony for the second.  
It would not seem that these provisions were intended by the General Assembly to apply in a case in which the candidate and legislative agent in question is one and the same person.  Indeed, a restriction upon a candidate’s using his personal funds in his campaign would run afoul of the First Amendment to the United States Constitution.  See Buckley v. Valeo, 423 U.S. 1 (1976).  However, in issuing an advisory opinion, the Commission is precluded from considering legislative intent beyond that expressed by a statute as written.  See KRS 6.681(3).
OPINION:  

The Code of Legislative Ethics does not prohibit a legislative agent from also being a candidate for the General Assembly.  
