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FACTUAL SUMMARY:

In the last few years, political parties in Kentucky have held campaign fundraising events for the benefit of a “trust” or a “victory fund” maintained by each of the parties, specifically for party candidates for legislative offices.  Legislative agents (lobbyists) are sometimes involved in these fundraisers by selling or buying tickets or by acting as sponsors or hosts of the events.  
In a recent example, 18 lobbyists and four employers of lobbyists co-sponsored a party’s fundraising event with nine members of the General Assembly, and several other government officials and private citizens.
QUESTION PRESENTED:


May a lobbyist contribute to or co-host with legislators an event to raise contributions for a political party fund if the fund’s primary purpose is to make contributions to legislative election campaigns?

DISCUSSION:


Since the Legislative Ethics Commission was created in 1993, it has opined several times on the involvement of lobbyists in legislative election campaigns.  In its first two years, the Commission established that the Code of Legislative Ethics allowed lobbyists to voluntarily engage in a wide range of campaign-related activities. See OLEC 93-67, 95-8, and 95-14.
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 At the same time, the Commission recognized that the General Assembly enacted KRS 6.767, and KRS 6.811(5) and (6) to establish a “firewall” between lobbyists and the financing of legislative campaigns.  See OLEC 93-44, 93-54, 93-55, 94-41.
In OLEC 93-55, the Commission held that a legislator is prohibited from seeking help from a lobbyist in obtaining a campaign contribution.  Two years later, in OLEC 95-8, the Commission advised that a legislative agent is prohibited from controlling, directing, or delivering a contribution to a legislator, legislative candidate, or committee.

In OLEC 95-10, the Commission held that legislators may work with a political party to solicit contributions for a fundraising event if the contributions go into the party’s general funds and are not earmarked for a specific legislative race.  The opinion stated that the legislators who participated in the party fundraising could not exercise any control over the contribution of a lobbyist or direct such contributions to a selected legislator. 
Additionally, solicitations for a party fundraiser may be directed to lobbyists, but those solicitations must be broad-based and not directed solely or primarily at lobbyists. 
In OLEC 95-14, the Commission said a lobbyist may voluntarily seek campaign contributions for legislators and legislative candidates, so long as the agent is not acting at the direction and control of his employer, the legislator or the legislative candidate.  The Commission re-emphasized that is improper for a legislator to ask for help from a lobbyist in soliciting or obtaining funds for a campaign.  See KRS 6.731(3); OLEC 93-54, 01-01, and 05-01.
In OLEC 01-01, the Commission held that a legislator may not solicit a campaign contribution from a legislative agent for the campaign of another legislator.  The Commission said that kind of solicitation by a legislator “takes on the strong appearance of a legislator’s using his official position as a legislator to secure an advantage or treatment of another in direct contravention of the public interest at large as expressed in KRS 6.731.”

In OLEC 05-01, the Commission held that a lobbyist may not make a campaign contribution to any of the four caucus campaign committees, and that a legislator may not solicit a campaign contribution from a lobbyist for any of the caucus campaign committees.  However, the caucus campaign committees are distinguishable from political party fundraisers if contributions go into the party’s general funds and are not earmarked for a specific legislative race.
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OPINION:
1.
A member of the General Assembly may not ask or direct a lobbyist to solicit campaign contributions for a political party or a legislative campaign.
2.
An employer of a lobbyist may not ask, direct, or pay a lobbyist to solicit campaign contributions for legislative campaigns.

3. 
Members of the General Assembly who participate in political party fundraising may not exercise any control over the contribution of a lobbyist or direct such contributions to particular legislative campaigns.
4.
Lobbyists may voluntarily contribute to or co-host with legislators an event to raise contributions for a political party if the contributions are deposited in the party’s general funds and are not earmarked for a specific legislative race, provided the lobbyist is not requested by a legislator to do so.
