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QUESTION PRESENTED:


Acting on its own motion, the Commission has decided to revisit the opinion it rendered in OLEC 95-10, which held that political parties are "civic entities" within the meaning of that term as used in KRS 6.626(1).

DISCUSSION:


Perhaps none of the opinions of the Commission has caused as much confusion among those covered by the Ethics Code as OLEC 95-10. One of the purposes of the Code of Legislative Ethics is to forbid legislators from soliciting things of value or campaign contributions from legislative agents.  See e.g., KRS 6.751(2), 6.731, 6.767, OLEC 95-14, 01-01, 05-01, and 06-03.  
Nevertheless, in OLEC 95-10, the Commission found an exception for solicitations made by legislators for political parties as opposed, for example, to a solicitation for the campaign of a political candidate.  This exception was found in KRS 6.626(1) which permits a legislator to solicit "contributions on behalf of charitable, civic, or educational entities provided the solicitations are broad-based and are not directed solely or primarily at legislative agents."  The reasoning behind this finding was that the use of the term "civic entity" in other Kentucky statutes was broad enough to encompass political parties and that its use in the Ethics Code should be interpreted as broadly.
However, there is nothing in the legislative history of KRS 6.626(1) which supports the notion that in 1993, when the Ethics Code was adopted, the General Assembly intended for political parties to be viewed as "civic entities" subject to the same fundraising treatment as charities.  It is clear that KRS 6.626(1) was intended only to clarify that legislators' civic and charitable fundraising pursuits would not be impaired by other provisions of the Code, so long as the standard set out in that statute was adhered to.
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Prior to issuing OLEC 95-10, the Commission received a legal memorandum in which the state’s Consumer Protection Act is cited in support of a broad interpretation of “civic entity.”  Specifically, the memorandum cites provisions regulating Solicitation for Charitable and Civic Purposes (KRS 367.650 et seq.).
The memorandum states that professional solicitors for “charitable or civic” purposes are required to register with the Attorney General’s office.  The Consumer Protection Act defined “charitable or civic purpose” as:
[A]ny purpose or activity which holds itself out to be benevolent, educational, philanthropic, humane, patriotic, religious, eleemosynary (charitable) or fraternal, or to be established for a social welfare or advocacy, public health, environmental conservation, or civic purpose, or is designed to serve the welfare of society generally, or any class or group to which society is morally obligated, or a specific community or to preserve or improve the culture thereof or environment enjoyed thereby.  KRS 367.650(1)

Based on that definition, the memorandum concludes that: “Considering the broad interpretation lent to the term, the respective political parties certainly seem to be engaged in civic activities.”
However, that definition has never been applied to political parties.  According to records of the Attorney General’s office, political parties have never been required to register fundraisers under the Consumer Protection Act.  Rather, fundraisers who raise political contributions are provided for in the campaign finance laws in KRS Chapter 121, so the reference to the broad definition in the Consumer Protection statutes is misplaced. 
In fact, there does not appear to be any provision of the Kentucky Revised Statutes in which a “civic entity” would include a political party.  In some cases, “civic entity” and “political party” are specifically distinguished.  See e.g., KRS 273.167.  In the statutes governing campaign finance, political party executive committees are specifically prohibited from soliciting contributions from, or making contributions to civic or other organizations “established primarily for the public good.”  KRS 121.150(2).
If the 1993 General Assembly intended to allow legislators and legislative candidates to solicit lobbyists for contributions to political parties, it is likely that KRS 6.626 would include language to accomplish that result.
OPINION:



Political parties are not "civic entities" within the meaning of that term as used in KRS 6.626(1). A legislator may not solicit a contribution from a legislative agent for a political party.  To the extent that OLEC 95-10 is to the contrary, it is hereby Superseded.
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