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OPINION

OLEC 13 - 01

JULY 9, 2013
QUESTION PRESENTED:


Whether an incorporated state association which employs legislative agents, and whose members are local non-profit cooperatives which do not employ legislative agents, must report to the Commission expenditures made by such a local cooperative for the attendance and consumption of food and beverages by legislators invited by the local cooperative to attend the association’s annual banquet.
DISCUSSION:


The question presented is identical to that considered by the Commission in OLEC 93-18.  In that opinion, the Commission held that a local cooperative member of the association must report to the state association any expenditure made by the cooperative for a legislator it had invited to attend the annual association banquet.  The state association would then be required under KRS 6.821 to report these expenditures on its updated registration form.

KRS 6.821 requires legislative agents and their employers to report expenditures made by them for food and beverages on behalf of a legislator or the legislator’s immediate family as well as other lobbying expenditures.  It has no application to an entity which does not employ a legislative agent, such as the local cooperatives involved in OLEC 93-18.  That statute did not then, nor does it now, require an association to report expenditures other than its own, and it does not authorize the Commission to direct entities not covered by the Ethics Code to report to their state association.
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Prior to reaching its decision in OLEC 93-18, the Commission reiterated its previously adopted position that in adjudicating cases, it should adhere to the “letter of the law” but in its educational and advisory functions, it should advise the way it thought the law should be according to the “spirit of the law.”  Less than a year later, KRS 6.681 was amended to add the present paragraph (3).  That paragraph provides that advisory opinions of the Commission shall be based on the statutes “as written” and not “on the personal opinions of commission members as to legislative intent or the spirit of the law.”

It is clear that as written, KRS 6.821 places no obligation on an association to report independent expenditures made by a local cooperative member of the association for the costs of attending the association’s annual banquet.

Of course, if such expenditures were not actually independently made but, for example, were made at the request of the association, or were reimbursed by the association, then the association would be required to report such expenditures because the local cooperative would be acting, in effect, as the agent of the association.
OPINION:

An incorporated state association of non-profit cooperatives which employs a legislative agent is not required to report to the Commission expenditures made by a local cooperative, not employing a legislative agent, for the attendance and food and beverages consumed by a legislator at a banquet sponsored by the association if the expenditures are independently made by the local cooperative and not made at the request of the association or reimbursed to the cooperative by the association.

OLEC 93-18 is hereby superseded.
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