OPINION

(OLEC 93-24)

August 31, 1993

QUESTION PRESENTED:


1. May a legislator/attorney represent criminal defendants in Kentucky District and Circuit Courts?

OPINION:

1.  Yes.  KRS 6.744(4) provides that a properly licensed legislator may represent a client, for compensation, in a court in any proceeding not otherwise prohibited by the Code or the Rules of Professional Conduct.  Nothing prohibits representing criminal defendants.

QUESTION PRESENTED:


2.  May a lawyer/legislator represent a client, for compensation, in negotiations with the Kentucky Department of Highways in condemnation proceedings?

OPINION:


2.  Yes.  KRS 6.744(3)(b) states that a lawyer/legislator may represent a client before a state agency in negotiations related to adversarial proceedings.


In condemnation actions, if the negotiations are unsuccessful, the Department of Highways must file a petition in the circuit court of the county where the property lies and a decision is then made based on the evidence presented.
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Because the petition is filed by the agency rather than by the property owner, and because the owner is trying to establish the fair market value rather than seeking money damages, this would not be a prohibited action against the Commonwealth for money damages.

QUESTION PRESENTED:


4.  Can a lawyer/legislator represent clients making application for an alcoholic beverage license, or a renewal of a license?


5.  Can a partner of a lawyer/legislator represent clients in hearings before the Alcoholic Beverage Control Commission?

OPINION


4.  KRS 6.744(5) prohibits representing a client before a state agency in matters relating to licensing or permitting when the lawyer/legislator is compensated.


5.  KRS 6.744(8) provides that essentially there are no restrictions on activities of law partners of legislators, other than the requirement that legislators disclose on the financial disclosure report activities of partners in areas where the legislator cannot practice personally.

QUESTIONS PRESENTED:


6.  May a legislator serve on the board of a private corporation established to support the local community college?  The corporation is not an employer of a legislative agent.


7.  May a legislator attend functions of this corporation's board and consume food and beverages without paying for them?


8.  When may a legislator partake of refreshments served at other functions?

OPINION:


6.  Based on the facts above, a legislator would not be prohibited from serving on the board of this corporation.  The corporation is presented as being strictly private, and not created pursuant to any specific statutory authority delegating Executive Branch 
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powers which might give rise to Constitutional issues.  The corporation has no apparent legislative agenda, and employs no agents.

7.  A legislator may serve on this board and partake of refreshments served at meetings.  Neither the legislator nor the corporation has any reporting requirement as a result of these functions.


8.  OLEC 93-16 contains a discussion of the provisions of the Code which pertain to food and beverages consumed on the premises in various other situations, and the limitations and reporting requirements involved.

