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QUESTION PRESENTED

Can a lawyer/legislator represent a client before the Interim Office of Health Planning and Certification?

DISCUSSION

The Interim Office of Health Planning and Certification was created by Executive Order in April 1992. The office has the authority to issue and to revoke certificates of need; to provide due process hearings on actions by the Cabinet for Human Resources to deny, revoke, modify, or suspend licenses of health facilities and health services; and to enforce the other provisions of KRS Chapter 216B.


KRS 6.744(5)(e) provides that a lawyer/legislator may not represent clients for compensation before a state agency in matters relative to licensing or permitting.  This provision would apply to practice before the Interim Office of Health Planning and Certification, since the office is a state agency within the Cabinet for Human Resources and its main function is to issue certificates of need and to control licenses of health facilities and health services within the state.
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While the prohibition of KRS 6.744(5)(e) applies to representation for compensation, the Commission has previously advised that lawyer/legislators should be extremely cautious in attempting to do for free that which they are prohibited from doing for compensation.

OPINION

A lawyer/legislator may not represent clients for compensation before the Interim Office of Health Planning and Certification.

