OPINION

(OLEC 93-50)

October 19, 1993
FACTUAL SUMMARY

A state-wide association of local government entities is holding a series of regional seminars to which all members of the General Assembly will be invited over a five week period.  Dinner will be provided to those who attend.

QUESTIONS PRESENTED:

1.  Will this series of seminars qualify as an "event" under KRS 6.611(2)(b)(8) so that expenditures may be reported in the aggregate as a group expense, without listing individual legislators' names, and without counting towards the $100 per calendar year limit on expenditures for food and beverages consumed on the premises for individual legislators?


2.  If a local governmental entity pays for dinner for its representative at one of these seminars, must the state-wide association report the expenditure?  

OPINION:

1.  KRS 6.821 provides that expenditures for certain qualifying events may be reported in the aggregate, identifying the group invited rather than the individual legislators, and without counting the expenditure towards the $100 per calendar year limit which applies to expenditures for food and beverages consumed on the premises for individual legislators.  KRS 6.611(2)(b)(8) lists the various group(s) which qualify for this treatment.  Events to which all members of the General Assembly are invited qualify.
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However, as discussed in OLEC 93-2, the Kentucky Code of Legislative Ethics does not provide for a range of time over which legislators may be invited to a series of functions which would then qualify as a single event.  Regarding the program in question, if a five week period is required for all General Assembly members to be invited to a seminar, this program would not qualify as an event for group reporting purposes.  However, if all of the legislators are invited at the same time and given the option of attending one or all of the seminars held over the five week period, the program would qualify for group expenditure reporting.


2.  This situation is very similar to that discussed in OLEC 93-18.  There the Commission ruled that if food and beverages are provided as part of a program of a state-wide association which retains a legislative agent, the method of accounting within the association would not change the status of the expenditure.  The program is under the direction and control of the state-wide association, and is provided to further its legislative goals.  The state-wide association would be required under KRS 6.821 to list the expenditure with their updated registration statement.

QUESTION PRESENTED:

3.  If a local governmental entity, which does not employ a legislative agent, belongs to the state-wide association, which does employ a legislative agent, must a local governmental entity report expenditures for food and beverages consumed on the premises when it holds meetings with its local legislator in the district?

OPINION:

3.  KRS 6.611(22)(b)(3) provides that public servants acting in their fiduciary capacity as representatives of local governments are not legislative agents unless their primary responsibility during sessions of the General Assembly is to lobby.    If lobbying is not their primary responsibility during sessions of the General Assembly the individuals would not be required to register as legislative agents and would not be required to report these expenditures.  Membership in the state-wide association would  not matter unless there is an arrangement between the individuals and the association  regarding compensation. See KRS 6.611(13).

