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FACTUAL SUMMARY:

An incorporated, management services company, provides a legislative agent for six different associations.  The legislative agent is an employee of the management services company which charges the associations a fee for lobbying services.

QUESTION PRESENTED:

Can the management services company pay one registration fee listing itself as the "employer" of the legislative agent, and listing its client associations as "real parties in interest"; or must each association be listed as the employer of a legislative agent and each pay a separate registration fee?  

DISCUSSION:

The Kentucky Code of Legislative Ethics limits and regulates the interaction of legislators, legislative agents, and the employers of legislative agents.  A major component of the Code is the registration requirement which provides the General Assembly, the Commission, and the public with important information and insight into the lobbying process.


Legislative agents and the employers of legislative agents must regularly file updated registration statements which detail how much money was spent on lobbying activities, and where the money was directed.  The Code provides civil and criminal sanctions for failing to properly register and report.  Intentionally failing to register is a felony.
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Various types of businesses offer conduit services linking entities which have legislative interests with the individuals who personally work to achieve the desired legislative goals.  Law firms, public relations firms, and management service companies such as the one in question, charge fees to provide legislative agents to associations and companies who define and direct the lobbying 

strategies which the agents pursue.  To hold that these conduits are the statutory employer of the legislative agent for registration purposes would severely limit the effectiveness of the Code in monitoring lobbying activities and expenditures.  The issue is not merely the payment of registration fees.  The issue is whether or not an entity can avoid regulation by passing the agents' compensation through an intermediary.


Such an interpretation would free the entities which have the legislative interests from any requirement to report expenditures or account for their activities.  Corporations or associations could spend unlimited amounts of money on lobbying without statutory constraint simply because they avoided the "employer" status by hiring agents through an intermediary.  The Commission does not accept this position.


KRS 6.611(12) defines the "employer" as a person who engages a legislative agent. "Engage" means to make any arrangement by which an individual is employed or compensated to act on behalf of an employer to lobby, KRS 6.611(13).


Associations and corporations which make a lobbying arrangement through an intermediary are still employers of a legislative agent.  The legislative agents are acting on behalf of the parties with the legislative interests, not on behalf of the intermediary.  The parties with the legislative interests are paying for legislative agents to act on their behalf.  Passing the compensation through another organization does not change the essential arrangement.  Entities which employ legislative agents are subject to the Code's regulations, and must fully comply with the registration requirements.

OPINION:

Associations, and other entities, which make arrangements to compensate a legislative agent acting on their behalf are "employers" under the Kentucky Code of Legislative Ethics, and they must register with the Commission and provide the required updated reports detailing their expenditures.  Their status does not change by passing the compensation through an intermediary organization.

