(This opinion superseded by 95-15 issued October 24, 1995 and by 98-2 issued January 7, 1998)
OPINION

(OLEC 93-55)

November 16, 1993

QUESTION PRESENTED:


The Commission has received a number of inquiries relating to the solicitation of campaign contributions under the Kentucky Code of Legislative Ethics.  Acting on its own initiative, the Commission will address the issues raised by the inquiries.

DISCUSSION:


KRS 6.611(2) (b) provides that "anything of value does not include a campaign contribution properly received and reported..."  Therefore, a member of the General Assembly may properly solicit and accept campaign contributions.


However, the Code of Ethics prohibits a legislative agent from making a campaign contribution to a legislator, a candidate, or his campaign committee and further provides that a legislative agent shall not serve as a campaign treasurer, or as a fund-raiser.  KRS 6.611 (5) (6).  Correspondingly, a member of the General Assembly, a candidate for the General Assembly, or his campaign committee is prohibited from accepting a campaign contribution from a legislative agent.  KRS 6.767.


In OLEC 93-44 and OLEC 93-54, the Commission advised that a legislative agent is prohibited by the Code from exercising control over a campaign contribution and a legislator is prohibited from soliciting help from a legislative agent in obtaining a 
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campaign contribution.  These prohibitions would apply to a member of the General Assembly regardless of whether the member was seeking re-election or seeking a new office at the state, local, or federal level.


There are additional limitations on soliciting campaign contributions by members of the General Assembly.  Public funds, time, or personnel cannot be used in campaign fundraising.  In addition, official legislative stationery or a facsimile cannot be used in fundraising.  KRS 6.731 (5) (6)


Another important issue in this area concerns the practice of raising campaign contributions during regular sessions of the legislature or subsequent to the call for a special legislative session.  The Code of Ethics does not specifically restrict fund raising during these important legislative periods.   However, KRS 6.606 provides that a "public official not use public office to obtain private benefits and ... avoid action which creates the appearance of using public office to obtain a benefit."  Additionally, KRS 6.731(3) provides that a legislator shall not intentionally use his official position "to secure or create privileges, exemptions, advantages, or treatment for himself or others in direct contravention of the public interest at large.


A closely related statute is KRS 521.020(1) (a) (b) relating to bribery of a public servant.  That statute provides   "(l)  A person is guilty of bribery of a public servant when:


(a)  He offers, confers or agrees to confer any pecuniary benefit upon a public servant with the intent to influence the public servant's vote, opinion, judgment, exercise of discretion or other action in his official capacity as a public servant; or


(b)  While a public servant, he solicits, accepts or agrees to accept any pecuniary benefit upon an agreement or understanding that his vote, opinions, judgment, exercise of discretion or other action as a public servant will thereby be influenced." 


These statutes should be given careful consideration by legislators and balanced with the legally authorized and practical need to seek contributions to fund a political campaign.


It is the view of the Commission that campaign contributions solicited or accepted during a regular session or a special session of the legislature or in close proximity of these sessions from an individual or entity with a clear and direct interest in legislation should be subjected to a high level of scrutiny both by an individual legislator and by the 
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Commission so as to avoid any appearance that such contributions are an attempt to influence a legislator's vote, opinion, judgment, or exercise of discretion.

OPINION:


A member of the General Assembly may properly solicit and accept campaign contributions.  However, a legislative agent may not make a campaign contribution to a legislator, a candidate, or his campaign committee or serve as a campaign treasurer, or as 

a fund raiser.  A legislator, a candidate, or his campaign committee is prohibited from accepting a campaign contribution from a legislative agent or soliciting help from a legislative agent in obtaining a campaign contribution.


Public funds, time, personnel, and official stationery or facsimile cannot be used in fundraising.


Campaign contributions solicited or accepted during a regular session or a special session of the legislature or in close proximity to these sessions from an individual or entity with a clear and direct interest in legislation should be subjected to a high level of scrutiny both by an individual legislator and by the Commission so as to avoid any appearance that such contributions were an attempt to influence a legislator's vote, opinion, judgment, or exercise of discretion.

