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FACTUAL SUMMARY

KRS 342.0012 creates the Workers' Compensation Advisory Council and provides that the Council shall serve in an advisory capacity and shall make recommendations to the Governor and the Legislature on all matters relating to workers' compensation.  The Council may recommend legislation and administrative regulations as it deems necessary.


The statute provides that the Governor appoint the sixteen (16) members of the Council, eight (8) members to represent Labor and eight (8) to represent Management.  Based upon a vote of two-thirds (2/3) of its members, the Council decides whether to support legislative or administrative proposals to the Governor and the legislature.

QUESTION PRESENTED

1.  Must members of the Worker's Compensation Council who happen to be registered with the Legislative Ethics Commission as "legislative agents" or "employers" report expenditures and expenses related to their work on the Council as being "lobbying" activities?


2.  Would membership on the Council require registration as a legislative agent?

DISCUSSION

The definitions of "lobby", "lobbying", "legislative agent" and "employer" found in KRS 6.611 give us the meaning of those terms only as used in the Kentucky Code of Legislative Ethics.  Therefore, these definitions may not be used to characterize as 
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"lobbying activities" the work of the members of the Council which is mandated by a section of the Workers' Compensation Statute.


The Commission would have no authority to regulate the activities of members of the Council who are performing duties as specified by statute even though some of the members may also be registered as legislative agents or employers and subject to regulation for activities within the scope of the Code of Ethics.


There is an important distinction between the "lobbying" done by a legislative agent for his or her employer and the recommendations which the Council must make to the Governor and the Legislature.  The decision of the Council to support or oppose proposed legislation represents the judgment of at least a 2/3 majority of the Council and not necessarily the judgment of each individual member.


Even if the recommendation of the Council is identical to the position of the "employer" member or the employer of the "legislative agent" member, still the position advocated is the position of the Council and not the position of either Labor or Management or any individual member. 

OPINION

A member of the Workers' Compensation council who also is registered as a legislative agent or employer with the Ethics Commission is not required to report pursuant to KRS 6.821 as to any of his or her activities performed within the mandate of KRS 342.0012.


The Ethics Commission is not authorized to regulate or require registration by a member of the Workers' Compensation Council by reason of his or her activities performed within the mandate of KRS 342.0012. 

