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FACTUAL SUMMARY

A legislative agent is joint owner of several pieces of real-estate with a member of the General Assembly, or with the secretary of a cabinet listed in KRS 12.250.


The joint ownership of all of the real-estate predates the Kentucky Legislative Ethics Code, and no additional property has been purchased since the Code took effect on September 16, 1993.  The property is varied, and includes partial ownership of an apartment complex, several farms, and other real-estate from which the owners expect to realize a profit.

QUESTION PRESENTED

Must a legislative agent list the joint ownership of these properties as a financial transaction required to be reported under KRS 6.824?

DISCUSSION

KRS 6.824 provides:

(1)
Any legislative agent who has had any financial transaction with or for the benefit of any member of the General Assembly, the Governor, the secretary of a cabinet listed in KRS 12.250, or any member of the staff of any of the officials listed in this subsection shall describe the details of the transaction, including the name of the official or employee, the purpose and nature of the transaction, and the date it was made or entered into, in a statement filed with the commission with the updated registration statement required by KRS 6.807(3). The statement shall be filed at the times specified in KRS 6.807. Each statement shall describe each financial transaction that occurred during the filing period that ended on the last day of the month immediately preceding the month in which the statement is required to be filed.
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"Financial transaction" is defined by KRS 6.611(18)(a) to mean "... a transaction or activity that is conducted or undertaken for profit and arises from the joint ownership, ownership, or part-ownership in common of any real or personal property or any commercial or business enterprise of whatever form or nature...".  The definition would include a one time sale of property, as well as an activity which is conducted or undertaken over a period of time.


The real-estate in question is a continuing activity for profit which was conducted during the reporting the period.  The fact that the joint ownership of the real-estate began before the Kentucky Legislative Ethics Code was in effect is not controlling since the activity continued after September 16, 1993.  The joint ownership will need to be reported by the legislative agent on each updated registration statement for as long as the activity continues.  This obligation is similar to the requirement of a lawyer/legislator to report the names of clients who are legislative agents or the employers of legislative agents even if the representation began before the Kentucky Legislative Ethics Code came into existence.

OPINION

A legislative agent who is a joint owner of real-estate with a member of the General Assembly, or with a secretary of a cabinet listed in KRS 12.250, must report the activity as a financial transaction on each updated registration statement for as long as the activity continues.

