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OPINION

(OLEC 94-43)

December 20, 1994

QUESTION PRESENTED:

May a member of the General Assembly serve as a Master Commissioner for a Circuit Court?

DISCUSSION:

KRS 6.764 deals with offices incompatible with being a legislator.  That section prohibits a legislator from accepting any appointment as an officer or employee of the Commonwealth or any state agency.  In addition, a legislator is prohibited from accepting any appointment to serve as a member of any entity which has the statutory authority to levy taxes or set rates.


In Shannon v. Ray, 280 Ky. 31, 132 S.W. 2d 545 (1939), the Court stated the Master Commissioner is not a state officer nor county officer.  In addition, Commissioners are not paid by the Commonwealth but receive compensation by way of certain fees associated with their work.


Therefore, service as a Master Commissioner would not be incompatible with being a member of the General Assembly under KRS 6.764.

OPINION:

Service as a Master Commissioner appointed by a Circuit Court is not incompatible with being a legislator.

