OPINION

(OLEC 95-11)

September 26, 1995

FACTUAL SUMMARY:

An Association registered with the Commission as an "employer" has retained the services of a consulting firm "owned and operated" by a member of the General Assembly to assist with association activities including public relations, conference management and lobbying efforts.

QUESTIONS PRESENTED:

1.  Can we continue to pay a monthly fee and reimburse expenses to the consulting firm?


2.  Can we continue using the consulting firm to convey our position to members of the U. S. Congress?


3.  Can we continue to use the services of the consulting firm to provide us with information on legislation, including copies of bills under consideration before the Kentucky General Assembly?


4.  If the need should arise, can we use the services of the consulting firm to assist us with public relations efforts designed to enhance our position regarding pending legislation at the state or federal level?


5.  Can we continue to use the services of the consulting firm to provide advice of a general nature to our membership on the best methods of defeating undesirable legislation and passing favorable legislation?


6.  Would it be permissible for the owner of the consulting firm who is a member of the General Assembly to sponsor, support or oppose legislation which would be favorable or detrimental to the association.
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DISCUSSION:


In OLEC 93-9, the Commission stated that under the Code of Legislative Ethics, "members of the General Assembly may pursue employment in the private sector and be compensated for that employment so long as it is unrelated to their position as a 

legislator.".  


KRS 6.747(1) provides that "a legislator shall not accept any compensation in consideration for an appearance, speech or article unless the appearance, speech or article is both related to the legislator's employment outside the General Assembly and is unrelated to his position as a legislator".


KRS 6.751(1) provides that " A legislator shall not knowingly accept compensation, other than that provided by law for members of the General Assembly, for performance of his legislative duties."


KRS 6.757(2) provides that "A legislator shall not be a legislative agent."


In OLEC 94-8, the Commission advised "that a legislator would be prohibited from accepting compensation from a private sector employer for participating in the formulation of the employer's legislative strategy and agenda."  "In pursuing private sector employment activities a legislator should not be involved in hiring or directing the activities of a legislative agent."

OPINION:

1.  No.  An association registered with the Commission may retain a consulting firm "owned and operated" by a member of the General Assembly so long as none of the services provided by the legislator are related to his/her position as a legislator and the services contracted for do not relate to lobbying activities directed at the General Assembly.  The compensation paid to the consulting firm must be commensurate with the services rendered and the expenses incurred.  A legislator is prohibited from acting as a legislative agent and participating in the hiring, firing, direction or control of a legislative agent.  Furthermore, a legislator is prohibited from accepting compensation from a private sector employer for participating in the formulation of an employer's legislative strategy and agenda.


2.  Only in certain limited circumstances.  The Code of Ethics does not limit a member of the General Assembly's private sector activities at the federal level so long as the member does not use his official title, stationery or position to advance these interests.  However, a legislator as a part of his/her legislative duties may be called upon to assist constituents with federal concerns.  The intermingling of official activities on behalf of constituents at the federal level with certain compensated private sector activity may adversely impact public confidence in the integrity of the Legislature.
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3.  No.  Pursuant to KRS 6.751(1) a legislator shall not knowingly accept compensation for performance of his legislative duties.  Therefore a legislator may not accept outside compensation for providing information on legislation pending in the General Assembly including copies of bills as these activities clearly fall within the scope of "legislative duties".


4.  No.  In OLEC 94-8, the Commission advised that a legislator is prohibited from accepting compensation from a private sector employer for participating in the formulation of the employer's legislative strategy and agenda related to the General Assembly.  Therefore, a legislator may not for compensation assist in public relations efforts designed to secure the passage or defeat of specific legislation before the Kentucky General Assembly.  With regard to federal activities, opinion 2 deals with this question.


5.  No.  Pursuant to KRS 6.751(1) a legislator shall not knowingly accept compensation for performance of his legislative duties.  Therefore, a legislator is prohibited from accepting outside compensation for providing advice of a general nature to a client on legislative strategies to pass or defeat legislation in the Kentucky General Assembly.  Such advice falls within the scope of legislative duties.


6.  No.  A member of the General Assembly who is retained as a consultant by an employer registered with the Commission to engage in lobbying activities and to provide, for compensation, certain services that fall within the scope of his/her legislative duties would be in violation of the Code of Ethics.  In addition, such a legislator would be considered to have a "personal or private interest" in legislation impacting the association as provided in KRS 6.761(2) and would be required to "disclose his/her interest to the house of which he/she is a member and refrain from voting upon pain of expulsion."

