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QUESTION PRESENTED:


If a legislative agent or employer purchases a meal for a legislator and the legislator later reimburses the agent or employer for the expenditure, must the expenditure be reported?

DISCUSSION:

The Commission is addressing this issue in response to various inquiries from legislative agents and employers concerning completion of updated registration statements.


The Legislative Ethics Code prohibits legislative agents and their employers from giving things of value to legislators.  KRS 6.811(4).   The Code, however, does allow legislative agents and their employers to purchase limited amounts of food and beverages for legislators.   Specifically, the Code provides that a legislative agent and his employer, collectively, may spend up to $100.00 in a calendar year on the purchase of food and beverages consumed on the premises for each legislator and his immediate family, collectively.  KRS 6.811(7).   The Code exempts from the definition of "anything of value" food and beverages that are consumed on the premises.  KRS 6.611(2)(b)7. 


Although legislative agents and employers are permitted to purchase limited amounts of food and beverages for legislators and their immediate family members, the expenditures must be reported by the spending party.  The Code requires legislative agents and employers to periodically file with the Commission updated registration statements reflecting lobbying expenditures.  KRS 6.821.  KRS 6.821(2) provides:
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If an employer or any legislative agent whom he engaged made expenditures, either separately or in combination with each other, either directly or indirectly, for food and beverages consumed on the premises on behalf of any particular member of the General Assembly or his immediate family, the employer or legislative agent shall also state the following:

(a)
The name of the legislator or member of his immediate family 
on whose behalf the expenditures were made;

(b)
The total amount of the expenditures made;

(c)
A brief description of the expenditures made; and

(d)
The approximate date the expenditures were made. 


If an agent or employer makes an expenditure on behalf of a legislator for food and beverages, the agent or employer is obligated to report it, even if the legislator later reimburses the host agent or employer.   Once made, an expenditure is reportable.  Any reimbursement made by a legislator should be noted on the updated registration statement.   If reimbursement is made by the legislator in question during the same calendar year in which the expenditure is made, the amount will not be included as part of the $100.00 limit referenced in KRS 6.811(7).


If a legislator pays for food and beverages prior to an event or accepts a meal from a legislative agent or employer and simultaneously pays the full value of the meal, the reporting agent or employer need not include the cost of the meal in an updated registration statement.

OPINION:


Legislative agents and employers who purchase food and beverages for legislators and their immediate family members must report the expenditures, even where the legislator subsequently reimburses the agent or employer for the costs incurred.   Any reimbursement should be noted on the updated registration statement.  If reimbursement is made by a legislator during the same calendar year in which the expenditure is made, the amount will not be included as part of the $100.00 limit referenced in KRS 6.811(7).  


If a legislator pays for food and beverages prior to an event or accepts a meal from a legislative agent or employer and simultaneously pays the full value of the meal, the reporting agent or employer need not include the cost of the meal in an updated registration statement.

