OPINION

(OLEC 95-7)

March 7, 1995

QUESTION PRESENTED:

May a member of the General Assembly serve on a local government airport board?

DISCUSSION:

KRS 6.764(2) provides "A legislator shall not accept any appointment or serve as a member of the governing body of any entity created pursuant to the statutes listed in KRS 65.060 which has the statutory authority to levy taxes or to set rates unless he shall first resigned his membership in the General Assembly.  Violation of this provision is ethical misconduct."


Local airport boards are created pursuant to statutes listed in KRS 65.060.


In describing the purpose, duties and powers of an airport board, KRS 183.133 states:

(2)  The board shall establish and fix reasonable rates, charges and fees for the use of the landing area, ramps and other common aviation facilities. . . .
(3)  The board shall likewise have power, from time to time, to fix rates, charges or fees by contract, or by publishing general rates, charges or fees for commercial vendors, concessionaires or other persons for the use or occupancy of terminal or other ground use facilities, under such terms or conditions as it may deem to be in the best interest of maintaining, operating or expanding necessary airport or air navigation facilities , and the public use thereof.
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It is clear from this statutory language that an airport board has the authority to set rates in the discharge of its function.  The term "to set rates" as used in KRS 6.764(2) is not limited exclusively to the setting of tax rates.  The term is used throughout the KRS, in contexts entirely unrelated to the issue of taxation.


Service on a local airport board by a member of the General Assembly would also raise constitutional issues as discussed in OAG 93-70.  Further guidance on these issues should be sought from the office of the Attorney General.

OPINION:

A member of the General Assembly is prohibited from serving on a local government airport board in that such a board has the authority to fix rates as provided in KRS 6.764(2).

