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FACTUAL SUMMARY


A legislative agent has become a one-third owner of a company founded specifically to set up and run internet web sites for service to individuals and other entities.  Members of the General Assembly may be among the persons who may be targeted as clients by the company.  Legislators will not be given discounts and the service will be offered at the same rate to all individuals.

QUESTION PRESENTED

1.
If the company offers its internet web site services to non-governmental businesses and entities with the same or similar fee schedules as those offered to legislators, would the selling of those services to legislators qualify as a "financial transaction" and thus be reportable to the Ethics Commission pursuant to KRS 6.824?


2.
If government-related entities and/or legislators are the only targeted clients by the proposed company, would the sale of the internet web site services to a legislator qualify as a "financial transaction"?


3.
Would the sale of these services be reportable as a "financial transaction" if sold to a political party or administrative body such as the Legislative Research Commission with the purpose of making the service available to any of their members whether legislators, administrators, or other elected officials, nominees, or primary candidates?


4.
Assuming that the legislative agent reports a financial transaction between the company and a legislator or other governmental entity, would the legislative

agent's participation in the ownership and management of the company be otherwise considered a violation of any relevant Ethics Code provision?

DISCUSSION

KRS 6.824 of the Code of Ethics requires legislative agents and their employers to report to the Ethics Commission any financial transaction undertaken with or for the benefit of any member of the General Assembly, the Governor, any of the various cabinet secretaries listed in KRS 12.250, or any of their staff.  


KRS 6.611(18) provides that, (a) "financial transaction means a transaction or activity that is conducted or undertaken for profit and arises from the joint ownership, ownership, or part ownership in common of any real or personal property or any commercial or business enterprise of whatever form or nature between the following:

1.
A legislative agent, his employer, or a member of the immediate 



family of the legislative agent or his employer; and


2.
Any member of the General Assembly, the Governor, the secretary



of a cabinet listed in KRS 12.250, or any member of the staff of any



of the officials listed in this subparagraph.

(b)
'Financial transaction' does not include any transaction or activity:


1.
Described in paragraph (a) of this subsection if it is available to the 



general public on the same or similar terms and conditions; or


2.
Made or let after public notice and competitive bidding or contracts



that are available on similar terms to other members of the general public."


In notifying the Commission of a financial transaction, KRS 6.824(1) states that,

"the legislative agent shall describe the details of the transaction, including the name of the official or employee, the purpose and nature of the transaction, and the date it was made or entered into, in a statement filed with the Commission with 
the updated registration statement required by KRS 6.807(3)."


Furthermore, KRS 6.824(4) provides that, "Any agent who fails to file a required statement of financial transaction, or who fails to remedy any deficiency in his filing in a timely manner, may be fined by the Commission an amount no to exceed one hundred ($100) per day, up to a maximum total fine of one thousand dollars ($1000)."


It is clear from the definition of a financial transaction, that the Code of Ethics only requires a legislative agent to report those transactions which are entered into exclusively with or on behalf of one or more of the persons listed in the statute.  If the service is offered to the general public on the same terms as it is offered to those persons covered by the Ethics Code than it no longer qualifies as a reportable transaction.  In addition, the fact that the service may be made available to a member of the General Assembly through another entity such as a political party does not make the sale of that service to that entity a financial transaction between a legislative agent and a legislator.  In any case, the legislative agent must make certain that the offer of service would be at the same or similar rate for all legislators and other governmental entities.  This also applies should the company decide to target non-governmental entities and other members of the general public.

OPINION

1.
No.  The selling of internet web site services to a legislator by a legislative agent would not be reportable as a "financial transaction" pursuant to KRS 6.824 if the legislative agent's company offers its internet web site services to non-governmental businesses and entities with the same or similar fee schedules as those offered to legislators.


2.
Yes.  If only government-related entities such as those listed in KRS 6.611(18) and/or legislators are the only targeted clients by the legislative agent's company, the sale of the internet web site services to those entities would qualify as a "financial transaction" and thus would be reportable to the Ethics Commission on an updated registration statement.


3.
No.  The sale of these services would not be reportable as a "financial transaction" if sold to a political party even though the services may be available to the members which may include legislators, administrators, or other elected officials.  However, if sold to an administrative body such as the Legislative Research Commission, than the sale of such services would qualify as a "financial transaction" pursuant to KRS 6.611(18).


4.
Other than the requirements to report any financial transaction undertaken with or on behalf of those individuals listed in KRS 6.824, a legislative agent's participation in the ownership and management of a company which sells internet web site services would not otherwise be a violation of the Ethics Code.

