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The ethics education sessions for members of the General Assembly are scheduled for the first week of the 2012 General Assembly.  The sessions will be on Wednesday, January 4, and Thursday, January 5, from 9 a.m. to 10:30 a.m. in Room 154 of the Capitol Annex.


The Wednesday session will include remarks from Jack Abramoff, the author of the new book Capitol Punishment: The Hard Truth About Washington Corruption from America’s Most Notorious Lobbyist.  In a recent CBS News interview on “60 Minutes”, Abramoff was referred to as “the notorious former lobbyist at the center of Washington’s biggest corruption scandal in decades (who) spent more than three years in prison for his crimes.”  

On “60 Minutes”, Abramoff said:  “I did things and I was involved in the system I should not have been in.  I'm ashamed of the fact I was there, and that’s the very reason why now I'm speaking about it.  I'm trying to do something, in recompense (because) it was wrong of me to do it.”  The transcript of the “60 Minutes” interview is available at: http://www.cbsnews.com/2102-18560_162-57319075.html?tag=contentMain;con
tentBody

The Thursday ethics session will feature Paul Prather, pastor of Bethesda Church in Montgomery County, and a contributing columnist at the Lexington Herald-Leader since 2002.  Prather is the author of four books, and has won many awards for his writing.  From 1988 to 1997, he was a Herald-Leader staff writer who covered religion, and says he “met everyone from Billy Graham to the Dalai Lama to Naomi Judd.” 
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Registration forms for all employers and legislative agents (lobbyists) are being accepted for the 2012-2013 registration period.  Initial registration forms should be signed by the employer’s representative and by the lobbyist, and there is a $250 fee for each employer’s two-year registration, regardless of the number of lobbyists employed.


The following organizations which have not previously lobbied in Kentucky are now registered as employers of lobbyists in Kentucky:  Christian Care Ministries, a Florida non-profit that operates a healthcare sharing program in which members share financial resources to pay each other's medical expenses, and will be lobbying on health care and insurance issues; Louisville Free Public Library Foundation; Pew Charitable Trusts, which is lobbying on appropriations related to evidence-based criminal justice programs; Premiertox, a Russell Springs company that provides laboratory services, including drug testing;  Ther-Rx Corp., a subsidiary of St. Louis-based K-V Pharmaceutical, a company with a primary focus in the area of women’s health care; and Worldwide Equipment, a Prestonsburg heavy duty truck dealer.
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A recent study reported in the Lexington Herald-Leader shows that Fortune 500 businesses employing lobbyists in Kentucky pay a wide range of state corporate income taxes around the nation.  


The study by the Institute on Taxation and Economic Policy (ITEP) showed that, when profitable, businesses paid between 10.3% and -13.2% of their taxable income to states in which they did business.  A negative rate means a company received tax rebates.  

Most states levy standard corporate income taxes.  Corporate income is generally defined as profit (gross receipts minus expenses).  The national average for state corporate tax rates is 6.2 percent, according to the ITEP report.  The 265 companies studied in the report had profits in three consecutive years, and the average state corporate income tax rate paid during the three-year period was three percent per year.  

Looking at the three-year period from 2008 to 2010, the study showed that several businesses employing lobbyists in Kentucky paid state corporate taxes at a rate higher than the 6.2 percent national average for those taxes.  For example, J.P. Morgan Chase paid an average of 9.1% in state income taxes each year, while Apollo Group, Inc., which operates the University of Phoenix and other proprietary schools, paid 8.2%, and Apple, the computer giant, paid 8%.


Other companies which paid more than or close to the national average corporate tax rate include Reynolds American (6.5%); CVS Caremark (6.4%); and Oracle (5.8%).


At the other end of the spectrum were the companies that earned profits in each of the three years, but received tax rebates from the states.  Those include Chesapeake Energy, which paid state taxes at a rate of -2.1%; Peabody Energy (-0.6%); Kentucky-based Yum Brands (-0.4%); and El Paso Corp. (-0.2%).  The report also showed that other Fortune 500 companies which are based in Kentucky and employ lobbyists in the state paid three-year state income tax rates as follows: Ashland (1%); Humana (3.4%); and Kindred Healthcare (3.6%). 

Twenty other Fortune 500 companies with Kentucky lobbyists and profits in all three years paid an average of less than 3% in corporate income taxes during the three-year period.  Those include Merck, Eli Lilly, General Electric, American Express, Duke Energy, Express Scripts, Coca-Cola, AT&T, Norfolk Southern, CSX, IBM, Atmos Energy, UPS, and Verizon Communications. 

Corporate income in Kentucky is taxed at the following rates:  4% of the first $50,000 of taxable income; 5% of the next $50,000 of taxable income; and 6% of the taxable income over $100,000. 

According to the Tax Foundation, a non-partisan tax research group, the states surrounding Kentucky which have a corporate income tax assess that tax at the following rates: Illinois: 9.5% on income over 0; Indiana: 8.5% on income over 0; Virginia: 6% on income over 0; West Virginia: 8.5% on income over 0; Tennessee: 6.5% on income over 0; and Missouri: 6.25% on income over 0.  The Tax Foundation says Ohio doesn’t have a corporate income tax, but levies a gross receipts tax with rates not strictly comparable to corporate income tax rates.



ITEP is a non-partisan research organization that focuses on federal and state tax policy.  The organization’s report on corporate income taxes is available at:  http://www.itepnet.org/
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         --- There is no conflict of interest or violation of the Code of Legislative Ethics if a legislator is employed by a proprietary school.  The school would be considered a “business associate” of the legislator, and if the school employs a lobbyist or if legislation is introduced which may affect the school, the legislator should be guided by the language of Ky. Const., Sec. 57, and by KRS 6.761.  See OLEC 96-7, which provides guidance for legislators who have an employment or contractual relationship with a business or organization which may have a legislative interest.  

           --- The Code of Legislative Ethics prohibits registered legislative agents from making a campaign contribution to a legislator, a candidate for the General Assembly, or a caucus campaign committee, and a legislator may not solicit a campaign contribution from a lobbyist.  The law does not prohibit legislative agents from contributing to or otherwise supporting a political group, a political party, or a political action committee, as long as the legislative agent is not directing the recipient organization to contribute his or her money to a legislator, a candidate, or a caucus committee.

          --- Since the Code of Legislative Ethics (at KRS 6.811) prohibits a lobbyist from making a campaign contribution to "a legislator, a candidate, or his campaign committee",  the Commission said a lobbyist should not serve as an officer of a PAC, because that puts the lobbyist in the position of making or directing a PAC contribution to a legislative candidate.  


--- The intent of the Code of Legislative Ethics is to create a bright line between lobbyists and the financing of legislative campaigns.  While a lobbyist can be involved with discussing legislators, candidates, and issues with a PAC, the lobbyist should avoid having a formal decision-making role with a PAC or delivering PAC contributions to legislators or legislative candidates.  See OLEC 93-44.
          --- The Code of Legislative Ethics specifies that a legislator may not accept any compensation for an appearance or speech related to their position as a legislator, but he or she may accept a plaque or other commemorative token from a group which invites the legislator to speak or attend a meeting.  Also, a legislator “should not attempt to exercise any control over a proposed honorarium by directing it to another individual or organization.”  See KRS 6.747(1); OLEC 93-21; and OLEC 93-26
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Rep. Cicilline Proposes Lifetime Ban on Lobbying for Members
Federal - The Hill  

U.S. Rep. David Cicilline introduced a bill that would prohibit representatives from ever lobbying Congress after they leave. House Resolution 3491 would amend current law that prohibits senators from lobbying until two years after they leave office and blocks House members from lobbying until one year after they depart. Cicilline said a permanent ban is needed in order to help restore trust in Congress.

 

"This legislation is based upon a simple idea, that serving in Congress is an honor and a privilege, and members should not be permitted to take advantage of that service by engaging in lobbying contacts with the federal government when they leave office," said Cicilline. "This is an effort to ensure that individuals do not use their public service for personal gain …."

 

The bill would apply to anyone leaving after the 112th Congress. Each violation could lead to a fine of up to $50,000 and a year in jail.
Who's Paying to Influence Kansas Legislators?
Kansas - Wichita Eagle  
Free University of Kansas basketball games, NASCAR races, and Disney on Ice, along with countless meals, a few rounds of golf, and the occasional cigar are a few of top perks given to Kansas lawmakers this year by lobbyists who represent corporations, local governments, universities, and an array of special interest groups.  
Lobbyists' spending has outpaced inflation and has grown in all but two years since 2002, resulting in a 197 percent climb in less than a decade.  Last year's reports reflected a fierce advertising campaign related to a proposed tax on soda and other sugary drinks, which pushed lobbying spending to a record $1.4 million, according to Kansas Governmental Ethics Commission.

 

Despite the growth in spending over the years, lobbying in Kansas is tame compared to some other states. Kansas allows lawmakers to accept as much food and drink as they please, but they are prohibited from accepting gifts worth more than $40 or entertainment worth more than $100 from any one entity each year. 

 

For example, some lawmakers will get a bill for $25 of the $125 ticket they were given to hear former President George W. Bush speak at the Wichita Metro Chamber of Commerce annual meeting in November, according to Chamber lobbyist Jason Watkins, who was among top recipients of lobbying when he was a state representative.  Watkins said Kansas' law is relatively restrictive and he never felt any pressure when lobbyists picked up lunch or dinner tabs. Some states have caps more than twice as high, while others do not allow lawmakers to accept even a cup of coffee from a lobbyist. 

     

Sen. Terry Bruce leads the pack in perks from lobbyists so far this year with more than $2,400 worth of meals and entertainment.  According to the ethics commission, Bruce received $2,199 worth of meals and beverages ranging from 26 cents to $100. The Kansas Chamber of Commerce fed Bruce the most – $340 worth. 

    
Missouri Politicians Enjoyed World Series Thanks to Lobbyists
Missouri - St. Louis Post-Dispatch 
For St. Louis Cardinals fans, October was a wild ride that ended in the team's 11th World Series championship. For many state and local officials in Missouri, it was a free ticket bonanza courtesy of corporate lobbyists, who spent about $13,500 taking lawmakers to the World Series and other playoff games at Busch Stadium.  The total, according to state Ethics Commission filings, includes officials who accepted free postseason tickets for themselves and family members, and legislators who traveled from across the state to watch the World Series in a private suite.

 

State Sen. Brian Nieves accepted free tickets to a divisional series game, then took one of his children to the World Series, also with tickets provided by a lobbyist.  Rep. Steve Webb and a family member accepted more than $900 in Cardinals playoff tickets from Ameren and AT&T, a total that includes food and beverages.  Rep. Karla May had tickets to two World Series games, courtesy of lobbyists for AT&T and Ameren, as well.

 

"I wish that I had a thousand of those tickets to give away," said May, who works as a service representative for AT&T.  "I hadn't even planned to go.  I was just asked, and I accepted."

 

Unlike other states, Missouri places no limit on gifts to lawmakers; so long as they are reported, they are legal. Lobbyists in the state often shower politicians with meals and other gifts.  Critics say they can cause conflicts-of-interest and give lobbyists undue sway over lawmakers.

 

In October, a playoff run by the Cardinals provided a golden gift opportunity for lobbyists.  In all, about 35 local and state officials accepted free tickets for themselves and family members.  Nieves insisted the tickets and other gifts do not influence his actions in the State Capitol.

 

"Nobody, no time, nowhere, no how is going to have any influence on me," said Nieves. "I have never been influenced – that stuff is a joke."

 

Elsewhere, though, free World Series tickets have gotten lawmakers in trouble.  In New York, former Gov. David Paterson was hit with a $62,000 ethics fine for improperly soliciting World Series tickets from the Yankees.

 

In Missouri, lobbyists are required to report the value of the gift to the state Ethics Commission but, for a commodity like Cardinals playoff tickets, the cost might not represent the true worth.  Some lobbyists who handed out free World Series tickets reported the tickets were worth $250.  Though that may have been the face value, many fans paid hundreds of dollars more, if not thousands, to see a game.

 

Most fans, unlike lawmakers, also did not have access to corporate suites during the postseason.  AT&T provided about $3,000 worth of Cardinals playoffs tickets to local and state officials watching the game from the company's box at Busch Stadium.

 

"It's an opportunity for us to talk about issues [important to St. Louis and AT&T]," said the company's Missouri president, John Sondag.   He cited the firm's effort to buy rival T-Mobile as an example.  Was there a lot of room to discuss issues during the heart-pounding World Series?

 

"You've been to a baseball game," said Sondag.  "There is time between pitches and time between innings."

 

No one bought lawmakers more Cardinals playoff tickets than Ameren, which has been lobbying the Legislature as it seeks to build a second nuclear plant.  The utility spent about $7,700 on Cardinals tickets and ball park food for local and state officials, according to lobbyist filings.  Among those attending the World Series at Ameren's expense was Nieves, whose district includes an Ameren plant. 

  

Free Cardinals tickets proved alluring enough to draw lawmakers from across the state to make the trek to downtown St. Louis.  Rep. Darrell Pollock made the drive from south central Missouri after learning that AT&T had room in its box for Game 6.  Pollock is head of the House Utilities Committee, whose jurisdiction includes telecommunications laws.

 

"Looking back, I think a lot of people would have liked to have been at that game," said Pollock.  "It was a very, very exciting game."
Assemblyman's Chief of Staff Is Arrested in Bribery Case
New York - New York Times  
The chief of staff to William Boyland, Jr., a New York Assembly member indicted recently on charges of soliciting and accepting thousands of dollars in bribes from undercover federal agents posing as eager businesspeople, was arrested in connection with the alleged scheme.  Ry-Ann Hermon, Boyland’s chief of staff since 2008, was charged in U.S. District Court with accepting bribes from the same federal agents who were dealing with Boyland, said prosecutors. 

 

According to the complaint, some of Hermon's overtures were remarkably transparent.  In February, Hermon said she wanted to be paid for her role, drawing a distinction between money that was given to his staff and that given to Boyland, said the complaint.  "Are we getting money or are you giving it to my boss?" she said during a recorded conversation, apparently asking if Boyland’s staff would be included in the bribe.  "If you give it to our boss, we are not getting it," said Hermon. 

 

The discussions between Boyland and an undercover agent, who was posing as a businessperson, and a cooperating witness, who worked as a carnival promoter, began in August 2010.  The two men expressed an interest in holding a carnival, according to court documents; Boyland indicated he could help them and wanted to be paid for doing so.  As a result of these discussions, Boyland directed his staff, which included Hermon, to help the men obtain carnival permits and provide other services to help them nail down the deal. 

 

In another taped conversation, Hermon agreed to work on letters of support for the carnivals and affirmed she was interested in getting paid.  The complaint alleges Hermon accepted $2,000 in cash bribes.  Hermon in March met with the cooperating witness and delivered five recommendation letters expressing Boyland's support for the carnival venture.  Later that month, Boyland was charged with extortion in a separate federal case in Manhattan.  Prosecutors allege he then turned to the undercover agents for money for his legal fees in that case, in which he was later acquitted, and Hermon helped him. 

 

"He wants me to reach out to you to see if you can actually help him financially with, you know, retaining an attorney," Hermon said during a recorded conversation.  "He needs some cash, and he's strapped." 

 

They paid Boyland $7,000, according to the complaint.  Prosecutors say Boyland and Hermon then asked for $250,000 in bribes in return for helping the undercover agents secure a multimillion-dollar real estate deal, but those negotiations came to a halt when federal authorities began asking questions about the deal.
Second Bribe Case for Lawmaker Just Acquitted
New York - New York Times
Even to those accustomed to the sins of New York politicians, the latest trials and tribulations of state Assemblyperson William Boyland, Jr. may have hit a new low.  Boyland, who comes from one of Brooklyn's most prominent political families, was arrested on federal bribery charges in the borough; the arrest comes nearly nine months after he was arrested on similar but separate bribery charges in Manhattan, and on which he was recently acquitted.  In the new case, prosecutors said Boyland had the temerity to continue to commit bribery – they say he solicited more than $250,000 in bribes – even after he had been charged in the Manhattan case. 

 

In a twist, Boyland intended to use some of the bribe money to pay for lawyers who were representing him in the Manhattan bribery case, said prosecutors; in one instance, he solicited $7,000 in cash bribes to "solidify some attorneys," as he put it in a telephone phone call that was secretly recorded by the government. 

 

Boyland was acquitted on November 10 in the Manhattan case, and left the courthouse that day triumphantly. He declared he was looking forward to returning to his work as a member of the Assembly.  That case was circumstantial and the jury never heard Boyland's voice, for example, on secretly recorded phone calls.  His voice is all over the new case, say the authorities.

 

Last April, for example, weeks after he had been released on bond in the earlier case, Boyland was secretly recorded by the authorities as he solicited a $250,000 bribe from two undercover FBI agents in an Atlantic City hotel suite.   In that conversation, he talks about his need to "stay clean" and work through a "bag man," shows a criminal complaint. 

 

The complaint quotes Boyland as telling the undercover agents, who were posing as investors interested in real  estate projects in Brooklyn, that he needs $250,000 to cover his "legal fees for this legal thing that I have,” a clear reference to the Manhattan bribery case. 

 

"The extent of the charged corruption is staggering," said Loretta Lynch, the U.S. attorney in Brooklyn.

  

The complaint says Boyland and the agent also discussed ways to compensate Boyland for his assistance.  "Boyland suggested 'a consultancy,' [by which he would accept payments disguised as consulting fees]," according to the charges.

 

In the April meeting in the Atlantic City hotel suite, in which Boyland solicited $250,000, he proposed a deal by which the two agents posing as investors could buy a financially troubled hospital in his district for $8 million, renovate it with state grant money he would help obtain, and then resell it for $15 million to a nonprofit organization that Boyland indicated he controlled, said prosecutors. 

  

In the trial in Manhattan, Boyland was acquitted of charges he had conspired to take $175,000 in bribes through a sham consulting agreement with the chief executive of a health care organization, MediSys, which runs hospitals in Brooklyn and Queens.  If convicted of the new charges, Boyland could face up to 30 years in prison.
State Legislator Pleads Guilty in Double-Billing
Texas - Austin American-Statesman
Texas Rep. Joe Driver pleaded guilty to abuse of official capacity, a third-degree felony, for double-billing his campaign account and taxpayers for travel expenses and pocketing the money.  Travis County prosecutors recommended five years of deferred adjudication, which will allow Driver to keep his voting rights and to avoid being a convicted felon if he successfully completes probation.  He also would pay a $5,000 fine and $63,746 in restitution under the plea bargain.

 

Judge Karen Sage is not bound by the plea agreement.  The punishment for the third-degree felony ranges from two to 10 years in prison, plus $10,000.  She scheduled sentencing for December 19.

 

Driver is a legislative veteran and persistent critic of what he called runaway government spending.  But he also was double-billing for travel expenses and keeping the money until an Associated Press investigation uncovered the abuse last year.   At first, Driver defended his actions, saying he had done it for years based on guidance from the Texas Ethics Commission.  But the state agency denied approving the practice.

 

Driver said he routinely paid hotels and airlines with donated political funds and then submitted the same expenses to the state, taking the taxpayer money for himself.

 

"If I knew it was wrong, I wouldn't have done it that way," said Driver.  "I wouldn't have done it just to make money."

 

Driver already has announced he will not seek re-election.  But with deferred adjudication, he apparently will finish out his 20th year as a legislator next year, and then begin collecting his state retirement of about $57,000 a year.

 

"Misuse of taxpayer money violates the public's trust," Travis County District Attorney Rosemary Lehmberg said in a statement.  "It is most egregious in these hard economic times."
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MAINE -- A legislator is charged with seven violations of Maine’s clean elections law.  The ethics commission found that the lawmaker transferred public money into his personal bank account, used the money for personal expenses and submitted false documents to investigators.  The violations spur civil penalties, but the commission will not issue penalties until the attorney general finishes his investigation.  The legislator’s attorney stated that he will continue to cooperate with the investigation and did not feel it would interfere with the member’s ability to serve in the legislature.  The Morning Sentinel
http://www.onlinesentinel.com/news/legislator-faces-ethics-investigation_2011-11-30.html
MARYLAND -- The Senate President formally requested that a legislative ethics committee investigate the actions of a member who was recently acquitted of federal conspiracy and bribery charges.  The legislative committee likely will examine his alleged failure to fill out financial disclosures and conflict of interest issues.
WMAL http://wmal.com/Article.asp?id=2339443 
MASSACHUSETTS -- Former speaker DiMasi began serving an eight-year sentence in federal prison (in Lexington, Kentucky) after being convicted of extortion, honest services fraud and conspiracy.  He plans to appeal the ruling and maintains his innocence.  The Boston Channel
http://www.thebostonchannel.com/politics/29882490/detail.html
NORTH CAROLINA -- The House Minority Leader requested that the legislative ethics committee investigate the actions of another member in his involvement with two non-profit organizations.  The attorney for the member in question criticized the request, claiming that it is based on media coverage and motivated by partisanship.  Canadian Business Network http://www.canadianbusiness.com/article/57762--nc-lawmaker-s-attorney-criticizes-probe-request
SOUTH CAROLINA -- The state ethics commission clarified the process used to calculate the value of flights used for the gubernatorial campaigning.  The Senate President stated that the opinion might prompt further ethics reform when the legislature convenes in 2012.  Post and Courier 

http://www.postandcourier.com/news/2011/nov/18/plane-speaking-by-ethics-panel/
VIRGIN ISLANDS  -- A legislative-commissioned audit found that over the past few years the legislature engaged in “highly questionable practices” and mismanagement of funds.  The audit uncovered undocumented and unaccounted for travel expenses and cash advances for legislators, no-bid contracts, missing equipment  and bonuses paid to staff.  No specific legislators were named in the audit, though several current members stressed the need to regain the public’s trust, and one mentioned he would work on a package of ethics legislation. Virgin Islands Daily News http://virginislandsdailynews.com/news/28th-legislature-senators-respond-to-scathing-audit-1.1240406#axzz1fhj9TqBf
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