[image: image1.jpg]



[image: image4.emf]

__________________________________________________________________________________________












Lobbying spending in Kentucky continued its upward trend in the 2014 General Assembly, although a $470,000 drop-off in spending by 2012’s leading spender made this year’s total ($8.7 million) slightly less than the record set in 2012 ($8.8 million), the last 60-day session.


During the recently-completed session, there were 662 businesses and organizations registered to lobby, and 598 lobbyists were working for those employers.  In 2012, there were 651 employers and 635 lobbyists.  In 2010, there were 656 employers and 667 lobbyists, so employer numbers remain steady, but the number of lobbyists has declined by 10 percent.  

Altria, this year’s top spending lobbying interest at $156,200, increased its spending by 33 percent over the 2012 session.  Kentucky Chamber of Commerce, the second leading spender ($128,434), was up five percent from two years ago.


Other top spending organizations include:  Kentucky Hospital Association ($97,850); Kentucky Medical Association ($83,499); AT&T ($75,075); and Kentucky Bankers Association ($72,320).

Twelve organizations were not on the list of top spenders two years ago, but climbed into this year’s rankings.  Those are: Norton Healthcare ($68,900); Kentuckians for the Commonwealth ($67,546); Pew Charitable Trusts ($65,985); Kentucky League of Cities ($65,548); Home Builders Association of Kentucky ($60,948); Wellpoint ($58,500); Kentucky State Building & Construction Trades Council ($57,051); United Parcel Service ($54,950); Boardwalk Pipeline Partners ($54,500); CSX ($54,001); AK Steel ($53,658); and Kentucky Association of School Administrators ($50,350).

Other 2014 top spenders are: Kentucky Farm Bureau Federation ($68,821); Kentucky Justice Association ($66,348, up 14 percent from 2012); Kentucky Retail Federation ($65,985, down 16 percent); and Kentucky Association of Electric Cooperatives ($62,631, up 18 percent).

Consumer Healthcare Products Association (CHPA), far and away the all-time big spender on Kentucky single-session lobbying, decreased its lobbying spending by 96 percent, down from the record $486,053 spent in 2012.  The difference is that CHPA’s 2014 spending was limited to paying its lobbyists, while during the 2012 session, CHPA spent $442,000 on phone banking and website advertising allowing direct citizen contact with legislators.  

Besides CHPA, other organizations which dropped off the top-spenders list include: Kentucky Education Association ($49,805); Kentucky Association of Manufacturers ($48,325); Kentucky Association of Healthcare Facilities ($44,162); and Kentucky Optometric Association ($40,614).












Since the adjournment of the Kentucky General Assembly, 21 businesses and organizations have terminated their lobbying registrations.  Those are: Allen County-Scottsville Industrial Development Authority; American Suntanning Association; American Tort Reform Association; BSB Coalition (formerly Build Our New Bridge Now, working to allow private companies to fund the replacement or renovation of the Brent Spence Bridge between Covington and Cincinnati); Community Resources for Justice; CMTA Consulting Engineers; Cordish Co.; Hagan Properties; Horizon Group Properties; IGT-International Game Technology; Jobs for America Graduates; Kentucky Association of Pastoral Counselors; Kentucky Roofing Contractors Association; Kentucky Tax Lien Purchasers Association; Koorsen Fire & Security; Main Street Revitalization, LLC; National Alliance for Public Charter Schools; Penn National Gaming; South Elkhorn Christian Church; UA Local Union 669 Sprinkler Fitters; and University of Louisville Foundation.


Four organizations recently registered to lobby:  ABA Advocates and Kentucky Health Resource Alliance, both working on behavioral health issues; IronRock Capital Partners; and Sunrise Children’s Services.
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After the latest scandals, Pennsylvania lawmakers ponder a gift ban and other tougher ethics laws

PENNSYLVANIA -- Pennlive.com – By Jeff Frantz -- April 28, 2014 


HARRISBURG -- Once there was a Commonwealth rife with legislative corruption.

There were scandals, indictments, arrests and convictions.  At that point, the state's lawmakers were shamed into acting. They passed reforms, and said they could not receive gifts from any lobbyist or person employing a lobbyist.  They would have to disclose every penny of a meal lobbyists bought them.  They even changed the rules for how lobbyists could donate to their campaigns. 

After the reforms were passed, they governed the Commonwealth for 20 years.  The only alteration was to make even a cup of coffee from a lobbyist illegal.

Of course, this Commonwealth was not Pennsylvania, but Kentucky.

John Schaaf, counsel for the Kentucky Legislative Ethics Commission, recently gave the Senate State Government Committee ideas for how Pennsylvania -- which has had plenty of scandals, indictments, arrests and convictions in recent years -- might be able to change its own laws.

Reformers in Pennsylvania were listening.


The Senate has already passed a ban on lawmakers and other public officials receiving cash gifts, which the House is expected to take up soon.  But Sen. Lloyd Smucker of Lancaster said reform efforts should not end there.

"That was only a first step," Smucker said.  "We're willing to go beyond that."

Schaaf was on hand to testify about Kentucky, which called a special session of its legislature in 1993 after several lawmakers were charged with ethics violations by the FBI.  Now, Schaaf said, Kentucky has some of the toughest ethics measures in the country. 

Among other things, Kentucky law bans: lobbyists contributing to legislators or legislative candidates; PACs or employers of lobbyists contributing to legislators and candidates during Kentucky's legislative session; lobbyists spending any money on food or beverages for lawmakers, candidates or their immediate families; lobbyists giving anything of value to a legislator, candidate, or the spouse or child of a legislator or candidate; and legislators using their office for private gain.

Legislators in Kentucky must also attend ethics training at the start of every session.

Smucker and his counterpart Sen. Matt Smith of Allegheny, were intrigued Monday by the idea of bringing some of those ideas to Pennsylvania.  Smith, in particular, said campaign financing restrictions should ultimately be part of any broad reform package that could come forward.

Barry Kauffman, Executive Director of Common Cause Pennsylvania, told the committee such moves were long overdue.

"A public official could still meet with anyone, have dinner with anyone or travel with anyone he or she wants," Kauffman said.  "But, it could not be paid for by those seeking to influence that official."

Expect a lot more discussion before any comprehensive reform packages move forward. Currently, Pennsylvania lawmakers and officials only have to disclose a gift if it exceeds a threshold ($250 for tangible gifts and $650 for hospitality, entertainment and lodging).  Some lawmakers are still questioning if a gift ban is needed, or if lowering those limits -- which are some of the most generous in the country -- would accomplish the same goal.

It's also worth remembering that Pennsylvania is not like Kentucky, where the part-time legislature is only in session from January to April every year.  Also, Kentucky’s strict ethics laws apply only to the legislature, not other government bodies.  If they were applied in Pennsylvania, for example, they would not have covered the Pennsylvania Turnpike Commission, where gifts were at the heart of a grand jury presentment aimed at top officials.

That's one of the factors legislators will have to weigh as they move forward in Pennsylvania, Smucker said.

The more people a gift ban covers, the more complex the legislation becomes, he said.  That can make it harder to craft and win broad support.  But he didn't rule it out.

Also, Smucker found the idea of an independent commission to investigate ethics complaints a novel approach. In Pennsylvania, a committee of senators is charged with investigating ethics complaints against their fellow members.  It can create an odd dynamic, Smucker said, since a Senator might have to judge a lawmaker that he or she also needs to cooperate with for a particular piece of legislation.


The commission in Kentucky answers questions about the rules every day, Schaaf said.  It's an easy way for lawmakers and lobbyists to make sure they stay within the lines.

Questions have been raised about how a gift ban would work in Pennsylvania.  For example, who could count as a "friend" who could legally give a lawmaker a gift?  Those questions existed in Kentucky, Schaaf said, but lawmakers there worked it out.

When new lawmakers are elected, Schaaf said, they accept this new climate as how business is done.   Before long, he said, the whole culture really can get turned over.

See: http://www.pennlive.com/midstate/index.ssf/2014/04/pennsylvania_legislature_scand.html
Bluegrass state can teach Pa. a lesson about legislative ethics: Editorial

PENNSYLVANIA – PennLive.com --  By PennLive Editorial Board The Patriot-News-- April 30, 2014


Pennsylvania’s ethics laws for legislators are so lax, the search for stronger standards has led to a state better known for bourbon, basketball, and bluegrass horse country.

The lawyer for Kentucky’s Legislative Ethics Commission came north to Harrisburg this week, to tell the Senate’s State Government Committee what serious ethics rules for legislators look like.

To restore confidence after a scandal 20 years ago, Kentucky lawmakers decided to end much of the cozy back-scratching that goes on with lobbyists and favor-seekers. 

Kentucky legislators can’t take a penny’s worth of gifts from a lobbyist.  They can’t take a free meal.  They can’t even take a cup of coffee.  The bans apply to legislators’ immediate families, too. 

And all those fundraisers that Pennsylvania legislators have right before or after they walk up the hill to work here in Harrisburg? 

Not allowed in Kentucky.  Lobbyists can’t donate money to a candidate’s campaign - period. While legislators are at work in Kentucky’s state capital, they can’t collect donations from political action committees or others who have hired lobbyists to seek their favor.

And Kentucky lobbyists aren’t allowed to use their wallets to cultivate the next crop of legislators.  If you’re running for legislature there, all those restrictions on gifts and campaign donations apply to you, too. 

Every new session, Kentucky legislators get mandatory training in these rules.  If the rules are broken, complaints are investigated by an independent commission, not fellow lawmakers.

Would that Pennsylvania had half those standards for how legislators conduct themselves.  See: http://www.pennlive.com/opinion/index.ssf/2014/04/pennsylvania_gift_ban_legislat.html
Capitol Alert:  Senate approves bill to halve gifts to lawmakers

CALIFORNIA – The Sacramento Bee -- By Christopher Cadelago – May 19, 2014

 
The California Senate advanced a measure to crack down on special-interest gifts to lawmakers.

Passed unanimously by the upper house, Senate Bill 1443 would reduce the value of gifts officials can receive from a single source to $200 from the current $440. 


Sen. Kevin de León, the author of the measure, said it amounted to one of the most significant reforms since passage of the Political Reform Act of 1974.  It follows federal corruption charges against Sen. Ron Calderon of Montebello, and Sen. Leland Yee of San Francisco, and a record fine by the state ethics watchdog against lobbyist Kevin Sloat for hosting fundraisers at his Sacramento home.

De León's bill would ban all gifts from lobbyists (they currently can give a gift of up to $10 a month to each elected official), and prohibit elected officials from accepting certain gifts from anyone the author believes lacks legislative merit.  Such gifts include tickets to concerts, sports venues and amusement parks; spa services and rounds of golf; cash and gift cards.

The bill is part of a package of proposed changes that, among other things, would ban campaign fundraisers at lobbyists' homes and require fundraising committees to file campaign finance reports four times a year.  Copy this link into your browser for the full story:
 http://blogs.sacbee.com/capitolalertlatest/2014/05/senate-approves-bill-to-halve-gifts-to-lawmakers.html
CPI: Humana  faces federal probes of Medicare overbilling allegations

FLORIDA – NBC News -- May 16, 2014


Humana Inc., the giant Louisville, Ky.-based health insurer, faces multiple federal investigations into allegations that it overbilled the government for treating elderly patients enrolled in its Medicare Advantage plans, the Center for Public Integrity (CPI) reported.


CPI, citing court records, said the status of the investigations is not clear, but they apparently involve several branches of the Justice Department.  Among them are probes by the U.S. Attorney’s branch office in West Palm Beach, Florida, and the criminal division of the Justice Department in Washington into allegations of overbilling and fraud against Humana, which insures more than two million people through the Medicare Advantage plans.


The federal legal actions were disclosed in connection with one of two whistleblower civil lawsuits filed in Florida alleging similar overcharges, CPI said.  
See:  http://www.publicintegrity.org/2014/05/16/14772/feds-investigating-allegations-humana-inc-overcharged-medicare-advantage-program
State giving $345,000 to Rep. Eric Turner company project

INDIANA – The Associated Press -- By Tom LoBianco -- May 20, 2014  


INDIANAPOLIS -- The Indiana Economic Development Corp. is giving Mainstreet Property Group $345,000 for the construction of a nursing home in Terre Haute that is expected to net House Speaker Pro Tem Eric Turner $1.8 million.

The money was originally offered by the state so that Mainstreet, which is owned in part by Turner and his son, could move its headquarters from Cicero to Carmel.  But now it will go toward the construction of a $15.3 million project in Terre Haute, one of many Mainstreet projects Turner helped save when he defeated legislation that would have banned the construction of new nursing homes.

Gov. Mike Pence had placed a hold on the state aid last year after The Associated Press reported Turner's connection to the company.  But an IEDC review found "no conflict of interest" and cleared the money for the Turners.

John Mutz, a former Indiana lieutenant governor and head of the IEDC panel that initially cleared the money for the company's relocation, said he had concerns about a state lawmaker benefiting from state tax dollars, but also did not think that should stand in the way of a good project being completed.

"Of course there's a concern," Mutz said.  "In my mind, as a committee member, I want to know if somebody has an interest in these things.  But that doesn't necessarily mean their business shouldn't get the credit."

At the center of the issue is Turner's ownership stake in Mainstreet and legislation proposed earlier this year that would have halted Mainstreet's construction of new nursing homes. 

In public, Turner recused himself from votes on the issue, but in private meetings of his party caucus, he successfully lobbied against the ban.

The House Ethics Committee determined last month that Eric Turner did not technically violate any ethics rules, but decided that ethics rules need to be tightened because of concerns exposed by the situation.

The $345,000 from the state will now go toward the construction of a nursing home at the western edge of Terre Haute.  According to Mainstreet Property documents obtained by the AP, the company expects to spend $15.3 million completing the project and then sell it to a Canadian company started by Zeke Turner, Eric Turner's son, for $20.1 million.

The sale will be enough to net Eric Turner $1.8 million, according to a Mainstreet investment document obtained by the AP, as he owns 50 percent of a company which owns 76 percent of Mainstreet, for a 38 percent share of Mainstreet itself.

"As a passive investor in Mainstreet, Eric has no responsibilities regarding the day-to-day management and operation of the business," Turner spokesman Roger Harvey said in a statement.

Mainstreet spokeswoman Kate Snedeker has maintained that Eric Turner has no say in how the company operates, and also that the state aid is being provided to the city of Terre Haute and not Mainstreet. 

IEDC spokeswoman Katelyn Hancock also said the money was not being provided to Mainstreet.  But the September 2013 contract signed by the IEDC and the city specifies that Mainstreet will ultimately receive the $345,000. The city will act as a pass-through, giving the money to Mainstreet once it has completed expensive site preparations, including filling in a basin and driving in pylons around the site.

Josh Perry, an assistant professor of business law and ethics at Indiana University, said actions like the state's approval of money for Turner and lobbying in secret meetings of his House caucus "erode the public trust" in government. 

Federal judge: Ethics gag law is unconstitutional 

LOUISIANA – New Orleans Advocate -- By S. Pagones & F. Roberts – May 15, 2014


Part of a state law that protects the confidentiality of state Ethics Board complaints was struck down by a federal judge, who granted a motion for summary judgment filed by two whistleblowers who were prosecuted under the obscure statute during a lengthy legal battle with former St. Tammany Parish Coroner Peter Galvan.


Terry and Laura King challenged La. R.S. 42:1141.4 as a violation of their constitutionally guaranteed right to free speech.


After Laura King was fired by Galvan, the couple made complaints about the coroner to a number of agencies, including the Ethics Board, and discussed their allegations with the media.


The couple was charged by a misdemeanor bill of information in September 2011 with breaching the confidentiality of an ethics complaint.  The charges were dropped the following June, but the couple filed suit nearly a year ago to challenge the law’s legality.


U.S. District Judge Martin Feldman agreed that the section of the law that was used to prosecute the Kings is too broad.  That portion bans any person, aside from the subject of an ethics complaint, from commenting without written permission from the subject.  The ban includes the person making the complaint.


Feldman’s ruling does not affect the portion of the law that bans Ethics Board members, the board’s executive secretary and other employees from making public comments about private investigations or private hearings without the subject’s written permission.


Laura King, in a prepared statement, said she and her husband filed their challenge to the ethics law to prevent anyone else from “going through what we went through when we were charged with this ‘crime.’ ”  She said the public deserves to know what ethics complaints are about and said she hopes the ruling encourages more people to speak out without fear of reprisal.

The state argued that a federal court should not rule on the law’s constitutionality because it is an issue of state sovereignty, but Feldman said the case is not strictly a state matter but involves serious claims under the First and 14th Amendments to the U.S. Constitution.


Al Robert, the Kings’ attorney, said he would be surprised if the state appeals the ruling, which he called “by all means proper and correct and grounded in First Amendment principles.’’

See:  http://www.theneworleansadvocate.com/news/9185358-171/federal-judge-ethics-gag-law
Food flowing, ethics bills dying as Missouri Legislature nears adjournment
MISSOURI – St. Louis Post-Dispatch – By Virginia Young – May 13, 2014


JEFFERSON CITY -- Missouri legislators, who can accept unlimited gifts from lobbyists, dined high on the hog Tuesday — literally.


In between the marble columns just outside the doors of the Senate chamber, a butcher carved up three 200-pound hogs.  Hundreds of legislators, staffers and lobbyists lined up for the spread, which featured pulled pork sandwiches and coleslaw.  It was provided by pork giant Murphy-Brown LLC of Princeton, Mo., a subsidiary of Smithfield Foods.


Bill Homann, director of administration and compliance for Murphy-Brown, said the company hosted the feast to show “a little appreciation” to the Legislature.  Smithfield Foods was sold to a Chinese conglomerate last year after legislators passed a law allowing foreign ownership of up to 1 percent of the state’s farmland.


Other than the novelty of having a whole hog on display, the feed was far from unusual.


Legislators are feted with free food in the Rotunda, basement hearing rooms, and area restaurants from morning to night.  Big-ticket items outside the Capitol, such as expensive dinners, sporting event tickets, and out-of-state travel, helped push the total of freebies to nearly a million dollars’ worth in 2013, according to Missouri Ethics Commission records.


And with only three days left before they adjourn for the year, that’s unlikely to change. Legislators have stymied bills that would ban or limit such gifts.


A bill on the House debate calendar would cap gifts at $50 per expenditure and $750 per legislator each quarter.  The sponsor, Rep. Caleb Rowden of Columbia, planned to tighten the bill by making the $750-per-quarter limit apply as an aggregate that a legislator could receive from all lobbyists.


But Rowden said House leaders decided against debating the bill on the House floor because it was too late for it to pass in the Senate.  “We’ll file it next year,” he promised.


Senators, meanwhile, have shelved bills that would have barred most lobbyist-paid meals and out-of-state junkets for legislators and imposed a one-year cooling-off period before legislators could become lobbyists, among other things.


“Without a doubt, the vast majority of members of both (political parties’) caucuses don’t want any changes to the day-to-day goings-on down here,” said Sen. John Lamping of Ladue, who sponsored an ethics overhaul.  “They don’t want caps on gifts, they don’t want to stop the flow of meals and trips.  They don’t want any of that.”


Secretary of State Jason Kander outlined a sweeping ethics proposal in January.  Kander said in a statement that he was “disappointed that the leadership appears to have given up on fixing the worst set of laws in the country.


“The argument they used all session — that it’s ‘too hard’ to pass comprehensive reform — is insulting to Missourians,” Kander said. “All it takes to change the law is a vote.  Missourians deserve one.”


Missouri’s ethics laws fall short in three areas that most states address, critics say.  First is the lack of limits on gifts; 35 states impose some limits, with 12 of those states banning gifts.


Thirty-one states have enacted a “cooling-off period” before a former legislator can work at the legislature as a lobbyist. Missouri has no revolving-door rules for legislators who become lobbyists.


Finally, 46 states impose some type of limit on campaign contributions.  Missouri repealed its contribution limits in 2008. 

John Messmer, a political science professor at St. Louis Community College at Meramec, has been trying a new tack.  He wants legislators to sign a pledge to quit accepting freebies.


While legislators deny being influenced by freebies, Messmer said lobbyists “aren’t buying all this stuff out of the goodness of their heart.  They’re doing this to build a relationship.  It’s a relationship that the average citizen just can’t afford.”


The no-gift pledge is on Messmer’s website, MoReform.org. It has been signed by only two incumbents — Rep. John Wright of Rocheport, and Sen. Scott Sifton of St. Louis County.


Wright said the “lobbyist gift culture” is so pervasive that colleagues are unclear how they’d function without it.


“There are a number whose hearts are in the right place, but when they sit down and think about all the things they’d have to give up around the Capitol, they decide not to do it,” Wright said.

‎Former Bronx Assemblyman sentenced for corruption

NEW YORK – New York Times -- By Benjamin Weiser -- May 21, 2014 


Eric A. Stevenson, a former New York assemblyman convicted of bribery and other corruption charges, was sentenced to three years in prison by a judge who said he had sold an assemblyman’s “core function” for money.


Mr. Stevenson, who was in his second term in the Assembly, took more than $20,000 in bribes in return for helping four businessmen build an adult day care center in his district in the South Bronx, evidence showed.


As part of the scheme, Mr. Stevenson also introduced legislation to impose a three-year moratorium on the opening of competing centers in the city, which prosecutors said would have been worth hundreds of thousands of dollars to the businessmen, who have all since pleaded guilty and been sentenced to prison.  The legislation was never enacted.


“It was a betrayal of the responsibility bestowed on an elected official by his constituents for his own self-aggrandizement and not in the service of his constituents,” said the judge, Loretta A. Preska of Federal District Court in Manhattan.


The judge also cited recorded statements by Mr. Stevenson that, she said, showed he had asked for the bribes.  “Are Igor and them putting together a nice little package for me, huh?” Mr. Stevenson asked.  “I want a blessing in place,” he also said.


Preet Bharara, the U.S. Attorney in Manhattan, said after the hearing: “In shameless pursuit of profit, Eric Stevenson took bribes and put his own personal interests before those of his constituents.  Now instead of serving the public, he will be serving time behind prison walls.”


Mr. Stevenson’s trial was the first stemming from a flurry of corruption cases announced in one week in April 2013, when Mr. Bharara revealed the charges against Mr. Stevenson, and said that another assemblyman, Nelson L. Castro, had resigned and was cooperating with the government.


Mr. Bharara also announced charges that week against Malcolm A. Smith, a state senator, who was accused of seeking to bribe his way onto the New York City mayoral ballot.  He has pleaded not guilty and is scheduled for trial in June.

The privatization backlash
The Atlantic  -- By Molly Ball -- April 23, 2014

A few years ago, Chicago residents accustomed to parking on the street got a rude shock. Parking-meter rates had suddenly gone up as much as fourfold.  Some meters jammed and overflowed when they couldn't hold enough change for the new prices.  In other areas, new electronic meters had been installed, but many of them didn't give receipts or failed to work entirely.  And free parking on Sundays was a thing of the past.


The new meter regime sparked mass outrage.  People held protests and threatened to boycott.  But there was little recourse: The city had leased its 36,000 meters to a private Morgan Stanley-led consortium in exchange for $1.2 billion in up-front revenue.  The length of the lease: 75 years.


If the meter situation seemed like a bad deal for Chicago's parkers, it would soon become clear that it was an even worse one for the city's taxpayers.


An inspector general's report found that the deal was worth at least $974 million more than the city had gotten for it.  Not only would the city never have a chance to recoup that money or reap new meter revenue for three-quarters of a century, clauses buried in the contract required it to reimburse the company for lost meter revenue.  The city was billed for allowing construction of new parking garages, for handing out disabled parking placards, for closing the streets for festivals.
 
The current bill stands at $61 million, though Mayor Rahm Emanuel has refused to pay and taken the case to arbitration instead.


How did this happen?  The meter deal passed the city council just four days after then-Mayor Richard Daley—desperate to fill a recession-caused budget hole—presented it.  There were no public hearings, and the aldermen never saw the bid documents.  Afterward, some aldermen who voted for it said they wished they'd known more of the details, but it was too late.  "We're stuck with it for the next 71 years," Alderman Roderick Sawyer told me recently.


Sawyer, who was not in office when the meter deal passed, is trying to ensure similar proposals will get more scrutiny in the future.  He has introduced an ordinance that would require more transparency, including public hearings and a comprehensive economic analysis, for any proposed city partnership with a private entity.


"This is just about the process," Sawyer said.  "We're not saying all privatization deals are bad.  But if we're going to do this, let's be honest with the public and let them know what's going to occur: It's going to save this much money, it's going to cost this many jobs."


Sawyer is not alone.  In states and cities across the country, lawmakers are expressing new skepticism about privatization, imposing new conditions on government contracting, and demanding more oversight.  Laws to rein in contractors have been introduced in 18 states this year, and three—Maryland, Oregon, and Nebraska—have passed legislation, according to In the Public Interest, a group that advocates what it calls "responsible contracting."


"We're not against contracting, but it needs to be done right," said the group's executive director, a former AFL-CIO official named Donald Cohen.  "It needs to be accountable, transparent, and held to high standards for quality of work and quality of service." Cohen's organization, a national clearinghouse exclusively devoted to privatization issues, is the first advocacy group of its kind.


Doing it right, according to Cohen, means ensuring that contractors are subject to standards of transparency and accountability.  Private companies doing government work and their contracts should be subject to open-records laws: In 2011, the city of Truth or Consequences, New Mexico, hired a contractor to videotape city meetings, then claimed the tapes weren't public records.  (A state appeals court eventually ruled otherwise.)  

Companies should be held responsible for cost overruns, and governments should be making sure they're actually saving money: Many private prisons cost more to operate than public ones, the group claims.


"We are definitely seeing a wave of states and some cities passing laws to get control of contracting," Cohen said.  "There's still a lot of pressure to outsource, but the trend we see is people trying to fix the process and do it better, because of some of the high-profile failures at the federal and state levels."


The vogue for privatizing government began in the 1980’s, experts say, when the public sector was painted as a callous and sluggish bureaucracy, and the private sector as inherently more innovative and efficient.  The trend accelerated in the '90s, and today, Cohen estimates that $1 trillion of America's $6 trillion in annual federal, state, and local government spending goes to private companies.

Yet the public impression of privatization as a panacea for the inherent inefficiency of government has been tarnished in the intervening years.  From Halliburton to Healthcare.gov to private prisons and welfare systems, contracting has often proved problematic.  Perhaps mindful of these high-profile debacles, lawmakers are now more likely to view privatization and contracting proposals with skepticism.  

"The ideological fervor for privatization has ebbed," according to John D. Donahue, an expert on privatization at Harvard's Kennedy School of Government.


Donahue, who has studied the issue since 1988, sees privatization as inherently neither good nor bad.  Academic studies paint a mixed picture, he said.  The private sector can deliver efficiencies when the task being sought is well defined, easy to measure, and subject to competition—mowing public parks, perhaps, or collecting trash.


But when the goals are fuzzier or competition is lacking, the picture gets cloudier.  Is the purpose of municipal parking meters to maximize revenue, or is it to provide a low-cost amenity to citizens and the businesses they patronize?  How do you value the various objectives of a prison system—justice, rehabilitation, social order—when the financial incentive is to lock more people up? 

These are the kinds of questions policymakers are demanding answers to as they evaluate government contracts with an eye to getting the most bang for the taxpayer's buck.  In Oregon, the legislature this month approved by overwhelming margins a bill tightening oversight of information-technology projects.  It was an easy sell in the wake of the failure of the state's healthcare-exchange website, which was such a disaster it made Healthcare.gov look successful by comparison.  


The new legislation will require third-party reviews of the quality of IT contractors' work. One of its sponsors, Representative Nancy Nathanson from Eugene, believes such a requirement might have prevented the exchange debacle had it been in place while the site was being developed. 

"I think it's important when you're spending public money, whoever is doing the work needs to have their books open," she said.  "We need to see how the money is spent.  We need to see performance measures to determine whether something is working.  We need accountability."  In the next legislature, Nathanson plans to continue her push on contracting issues, she said.


Most of the privatization skeptics are Democrats, who tend to be sympathetic to the labor unions fighting to save public-sector jobs.  (In the Public Interest is partly funded by unions, though Cohen said it has other funding sources, mainly foundations, and operates independently.)


But some Republicans have also turned against privatization out of a desire for fiscal responsibility.  In Ohio, Governor John Kasich recently abandoned his push to lease the Ohio Turnpike to a private operator, deciding instead to have the state issue bonds backed by future toll revenue.  The decision may have been influenced by the experience of nearby Indiana, which leased a 157-mile state road to an Australian-Spanish consortium and drew public criticism when toll rates doubled in five years.  

As with the Chicago meters, the government quickly spent most of its lump-sum payment and now faces decades bound by a restrictive contract that gives it little control over a major roadway.


A worry about handing over American public assets to foreign companies also crosses partisan lines.  Last month, the Republican-dominated Nebraska legislature passed, and Republican Governor Dave Heineman signed, a bill to increase transparency in state contracting by requiring contractors to report where the money was going—whether the goods and services the state was purchasing were coming from Nebraska, from other states, or from foreign countries.


"We're spending close to $2 billion on contracts out of a roughly $8 billion budget," said Heath Mello, the state senator who authored the bill.  "The public and the legislature need to know where our contracting dollars are going and whether the state of Nebraska is seeing any economic benefit."  Nebraska lawmakers may also be warier of privatization since the state's effort to privatize its foster-care system fell apart amid scandal in 2012.


See: http://www.theatlantic.com/politics/archive/2014/04/the-privatization-backlash/361016/
Lobbying spending still trending up
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