Minutes

KY Legislative Ethics Commission

April 3, 2018
The Kentucky Legislative Ethics Commission held its regularly scheduled meeting at 9 a.m. in Room 154, Capitol Annex, Frankfort, Ky.

Commissioners Present:  Vice-Chair Pat Freibert, Sheldon Baugh, Elmer George, Anthony Goetz, Tom Jensen, Anthony Wilhoit and Ken Winters.
Commissioners Absent:  Phil Huddleston
LEC Staff Present:  Donnita Crittenden, James Curless, Kara Daniel, Connie Evans, Michael Malone and John Schaaf.

Guests Present:  Leslie Vose, Attorney for Representatives DeCesare, Hoover, and Meredith; Kerry Harvey, Attorney for Representative Linder; Rep. Jim DeCesare, Rep. Brian Linder, Rep. Michael Meredith, Rep. Jim Wayne; Kyle Miller and Christie Moore, Attorneys for Rep. Jim Wayne; and David Byerman, Director of LRC.
Vice-Chair Freibert called the meeting to order. 

Vice-Chair Freibert stated that Senate President Robert Stivers re-appointed former Judge and Senator Tom Jensen to four-year term.  Judge Wilhoit administered the oath of office.
Vice-Chair Freibert asked for approval of the minutes of the January 16, 2018 meeting.  Mr. Baugh moved and Mr. Winters seconded the motion to approve the minutes as written.  All were in favor.

Due to the retirement of Chairman George Troutman, Vice-Chair Freibert asked if there was a motion to elect a new chair.  Mr. Goetz made a motion to elect Mr. Wilhoit as chair.  Mr. Jensen seconded the motion.  All were in favor.

Chairman Wilhoit remarked on George Troutman’s 24 years of service on the Commission, and said Mr. Troutman’s integrity and fairness were vital to the Commission’s success since its creation in the early 1990’s.
Chairman Wilhoit convened the adjudicatory proceeding for complaint 17-LEC-01, Representative Jim Wayne v. Representative Jeff Hoover, Representative Jim DeCesare, Representative Brian Linder and Representative Michael Meredith.
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Attorneys Kerry Harvey and Leslie Vose made a motion to dismiss the complaint, 17-LEC-01, stating the Commission has no jurisdiction, and the complaint was solely based on news articles.
Chairman Wilhoit asked for a motion to go into executive session to discuss a motion to dismiss the complaint made by the respondents. Mr. Goetz moved and Mr. Jensen seconded the motion. All were in favor.

After returning from executive session, Chairman Wilhoit asked the members to vote on whether the complaint should be dismissed based on the motion made by the respondents’ attorneys.  Mr. George voted in favor of the motion to dismiss the complaint, while the six other members voted against the motion.
Ms. Vose asked the Commission to dismiss the complaint against Rep. DeCesare and Rep. Meredith based on the statutes being unconstitutionally vague, and the statute of limitations running out for a misdemeanor.  Ms. Vose stated the statute of limitations is one year, and the events in question took place in the summer of 2016.
Chairman Wilhoit asked for a motion to go into executive session to discuss the respondents’ motion to dismiss the complaint. Mr. Goetz moved and Vice-Chair Freibert seconded the motion.  All were in favor.

After returning from executive session, Chairman Wilhoit asked the members to vote on whether the complaint should be dismissed based on the motion made by the respondents’ attorney regarding the statutes of limitations.  Mr. George and Mr. Winters voted to dismiss the complaint, while the other five members voted against the motion.
Chairman Wilhoit asked the members to vote on whether the complaint should be dismissed based on the motion that the ethics statutes are unconstitutionally vague.  Mr. George voted to dismiss the complaint, while the other six members voted against the motion.
Chairman Wilhoit asked the members to vote on whether the enforcement counsel should issue a subpoena to get a copy of the demand letter in the case.  Mr. George and Mr. Winters voted no to issuing the subpoena, while the other five members voted in favor of issuing the subpoena.
Chairman Wilhoit asked Mr. Malone and Ms. Vose to confer and determine if Mr. Malone could review the demand letter to determine if it might lead to other evidence.
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Mr. Malone called David Byerman, Director of the Legislative Research Commission, to the stand.  Chairman Wilhoit administered the oath to Mr. Byerman.  Mr. Byerman testified that, to his knowledge, no public money was used to pay the settlement which is one of the subjects of the complaint.

Mr. Malone called Rep. Jim Wayne to the stand.  Chairman Wilhoit administered the oath to Rep. Wayne.  Kyle Miller and Christie Moore, attorneys for Rep. Wayne, joined him at the witness table.  Rep. Wayne testified about the complaint.

Mr. Harvey made a motion to dismiss the complaint, 17-LEC-01 against Rep. Brian Linder, because essential facts are not listed in the complaint filed.  Ms. Vose asked that the Commission also consider her three clients in the motion to dismiss.  Ms. Vose asked that they be considered as four separate motions.

Ms. Vose amended her motion to remove Rep. Jeff Hoover from the motion to dismiss, and for the Commission to only consider the other three respondents.

Mr. Goetz made a motion to dismiss the complaint, 17-LEC-01 against Rep. Jim DeCesare.  Mr. Winters seconded the motion.  All were in favor.

Mr. Winters made a motion to dismiss the complaint, 17-LEC-01 against Rep. Brian Linder.  Mr. Baugh seconded the motion.  All were in favor, except Chairman Wilhoit, who voted no.

Mr. George made a motion to dismiss the complaint, 17-LEC-01 against Rep. Michael Meredith.  Mr. Baugh seconded the motion.  All were in favor of the motion, except Chairman Wilhoit and Vice-Chair Freibert, who voted no.

Chairman Wilhoit concluded the hearing for the day and stated the Commission would continue the hearing on Tuesday, April 10th at 9 a.m. There being no further business, the meeting was adjourned. 
