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The 2020 Current Issues ethics sessions for members of the General Assembly will be on Wednesday and Thursday, January 8 and 9.  The 90-minute sessions will start at 9 a.m. on both days and will be in Room 154 of the Capitol Annex.
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Employer and Legislative Agent Updated Registration Statements for the period of September 1 to December 31, 2019 are required to be filed by Tuesday, January 15, 2020.
To file forms quickly and easily, please use the Legislative Ethics Commission’s website http://klec.ky.gov/.   The File Forms Online box is on the front page of the website.  If there are questions about an employer's or legislative agent's form, please contact the Commission office at (502) 573-2863.

January 1 is the beginning of a new two-year registration cycle, so every person, business, and organization interested in lobbying is required to register with the Commission for the period covering January 1, 2020 to December 31, 2021, by December 31, 2019.  After the January filing, lobbying spending reports are due by the 15th of each month from February to May, then again in September.


There are 729 businesses and organizations, and 590 legislative agents, registered to lobby the General Assembly. Those which have recently registered include: American Law Institute; Aperture Credentialing LLC; Christian Co. Chamber of Commerce; Coalition for the Homeless; Diabetes Patient Advocacy Coalition; Esper Regulatory Technologies, Inc.; Facebook, Inc.; Girls Who Code; Grover Gaming; KY Public Health Assn.; Med Center Health; National Assn. of Professional Employer Organizations; Nature Conservancy; Parity for Pumps; Point Pleasant Fire Protection District; PremierTox Laboratory & Environmental Health; RB Seelbach LLC; Real Alloy Recycling; Rumpke of Kentucky, Inc.; Washington Center; WHC KY LLC; Whitney/Strong.  Those which have recently terminated lobbying are: Amrock; KY Beverage Assn.; Software Information Systems; Tahirih Justice Center; Treatment Advocacy Center. 
Kentucky’s Ethics Laws Stand- United States Supreme Court denies petition
Thanks to the Kentucky General Assembly’s bipartisan action, Kentucky has a “no cup of coffee” rule that prevents individual legislators from receiving food and beverages and other gifts from lobbyists and their employers. Additionally, lobbyists cannot contribute to legislators’ or legislative candidates’ campaigns for office, and employers and PACs cannot give to legislative campaigns during the regular legislative sessions. The ethics law, enacted as a response to the BOPTROT scandal in the early 1990’s, was strengthened by the General Assembly in 2014.

In early December of this year, the United States Supreme Court declined to review a federal 6th Circuit Court of Appeals decision which upheld Kentucky’s strong legislative ethics laws against a constitutional challenge.  This means that the gift and contribution provisions continue to be in force and applicable to the actions of legislators and lobbying interests in Kentucky.  The Supreme Court’s decision not to review the case is a victory for the General Assembly’s strong approach to regulating legislative ethics. 








              
        

Americans want civility in politics
WASHINGTON DC – THE HILL – editorial by Carolyn Lukensmeyer -- December 26, 2019
The latest annual survey released by Weber Shandwick finds that nearly 70 percent of Americans feel we have a serious problem with civility. Yet despite these gloomy indicators, there are plenty of reasons to believe that comity is not dead and trust in government can be restored.

It helps to take the long view. The Founding Fathers saw that conflict and division inevitably lay at the heart of our democracy, and they set out to balance a range of inherent tensions in the drafting of the Constitution, including the rural versus urban, states versus federal, legislative versus judicial. The Founding Fathers believed that conflicts would ultimately be resolved by the people, and their faith in us has been rewarded so many times in the more than two centuries since the Constitution was ratified.

Rising above our political differences has never been easy. However, even in the highly polarized climate today, we are reminded that transcending our political divisions is possible. Consider the improbable friendship of George Bush and Michelle Obama. The political viewpoints of the former president and the former first lady in various ways could not be further apart. Yet the two have forged a warm relationship throughout the years. “We disagree on policy but we do not disagree on humanity. We do not disagree about love and compassion,” Obama said of their friendship.

This very sentiment of shared values resonates with a significant portion of the Americans. For all the anger and divisiveness that is laid bare on social media and on cable networks hour after hour and day after day, there is a yearning for civility across our political discourse. In the Weber Shandwick survey, about half of the respondents said they will choose to ignore people in their lives who are acting uncivilly or they will choose to remove themselves from those situations. This reveals a genuine appetite to create experiences for respectful and authentic political discussion.

When given the right opportunities, Americans will hash out their political differences in respectful and productive ways. Over the last seven years, the National Institute for Civil Discourse has held training sessions and forums, interacting with some 60,000 people from all backgrounds on a range of crucial issues, from immigration to climate change, to create understanding across differences and to bring about positive solutions.

These efforts suggest that for all the despair and alienation, there is a way forward. It begins with individuals embracing civility by making a choice to engage with those with whom they do not agree and not defaulting to reflexive distrust. If you do not believe this is possible, take a look at this documentary series at dividedwefalltv.org that demonstrates what happens when a group of divided people around the country come together to better understand one another and to bridge their political differences.

Naysayers will claim our current political discourse is irreparably broken and the unfolding impeachment with its mostly party line votes proves that reaching across the aisle can no longer happen. But this negative perspective, which is endlessly stoked on social media, fails to take into account another reality. Americans are as hungry as ever to connect and engage. That hunger, along with a shared sense of civic responsibility, has sustained the republic for more than two centuries. In this holiday season when we pause to reflect and consider, it is time for all of us to step up and once again demonstrate that the people are better than our politics.
Ex-speaker Sal DiMasi’s latest bid to be a lobbyist is denied
MASSACHUSETTS – BOSTON GLOBE –by Matt Stout -- December 26, 2019
Former House speaker Salvatore F. DiMasi’s appeal to register as a state lobbyist was denied Thursday by a hearing officer, a move that is expected to push the disgraced speaker’s months-long bid to lobby on Beacon Hill into Superior Court.

DiMasi, 74, had challenged Secretary of State William F. Galvin’s decision to reject his application to register in March, when he said the former speaker’s 2011 federal conviction on public corruption charges includes “conduct in violation” of state lobbying and ethics laws and should automatically prohibit him from lobbying for 10 years, or until June 2021.

DiMasi argued that when state lawmakers overhauled the lobbying law in 2009, they did not include any of the federal statutes on which he was convicted among those that would disqualify him.
Peter Cassidy, an attorney in Galvin’s office whom the secretary appointed to hear DiMasi’s appeal, on Thursday rejected DiMasi’s “narrow” interpretation, saying it is “at odds with the regulatory scheme established by the Lobbying Law, the purposes of that law, and the intentions” of the Legislature.

 “The Lobbying Law is designed to protect the integrity of the legislative process, public resources, and citizens’ trust in their government from the effects of dishonesty and abuse in lobbying,” Cassidy wrote in a 12-page decision.

 “This law must be interpreted in light of the problems it is intended to address and the objects it is intended to accomplish.” DiMasi’s interpretation, he wrote, would “fail to address the gravity of Mr. DiMasi’s crimes, particularly in light of the position of public trust he held as Speaker of the House.”

Meredith G. Fierro, DiMasi’s attorney, said Thursday in an e-mail that she intends to challenge Galvin’s denial in Suffolk Superior Court. “This result did not come as a surprise,” she said of Cassidy’s decision.

“In order to seek judicial review of the Secretary’s erroneous interpretation of the Lobbying Law, we had to exhaust our administrative remedies by going through this process. Now we can finally file our complaint in Superior Court, which we will be doing promptly.”

A spokeswoman for Galvin declined to comment Thursday, citing the likely litigation. DiMasi said last month that he deserves a second chance after serving five years in federal prison and that he wants to lobby on issues ranging from health care to criminal justice reform.

A federal jury in 2011 found him guilty of taking $65,000 in kickbacks in exchange for using the power of his office to help Cognos, a software company, win $17.5 million in state contracts. At the time, the conviction earned him the longest federal sentence handed out to an elected official in Massachusetts history, though DiMasi has maintained his innocence.

“Whatever you think I did, I think I’ve paid my debt to society,” he told reporters after a November hearing on his appeal.  

Galvin’s office has argued that it is interpreting the law correctly and that legislators, in reshaping the laws in 2009, were specifically reacting to allegations against DiMasi and other state officials charged with federal crimes.

It has also alleged that DiMasi illegally acted as a lobbyist in 2006 and 2007 when, as the House’s top-ranking elected official, he schemed to help Cognos win the two state contracts — actions it says were, in effect, lobbying. His office has held it up as an “alternative theory” to why DiMasi should be prohibited from lobbying.

But Cassidy, in a separate two-page decision released Thursday, allowed DiMasi’s motion to strike the alternate theory.

DiMasi wielded outsized influence during his four-plus years as speaker, helping to shepherd the state’s landmark 2006 health care law requiring insurance for most residents and championing same-sex marriage while in office.

But he resigned under an ethics cloud in 2009 and two years later was convicted in federal court.

DiMasi received an eight-year sentence but within months was diagnosed with cancer. He earned early release shortly before Thanksgiving 2016, after serving roughly five years. At the end of last year, he said his throat and prostate cancers were in remission.
Washington Rep. Matt Shea refuses to resign following accusation of domestic terrorism

WASHINGTON – SEATTLE TIMES –by Jim Brunner and David Gutman -- December 21, 2019
Just minutes after the release of an investigative report that accuses Washington state Rep. Matt Shea of engaging in domestic terrorism, his House colleagues Thursday stripped his name and face from their website, moved his office and suspended him from their caucus.

But they’re not ready to expel him from the Legislature. And Ammon Bundy, who the report accuses Shea of collaborating with, disputed its findings. Democratic and Republican state House leaders united to call for Shea’s resignation in the wake of the explosive report, but they’re not committing to removing the Spokane Valley lawmaker from office.

Rep. Laurie Jinkins, the incoming House speaker, said in an interview Friday that a caucus attorney briefed on options including expulsion, but members are still absorbing the 108-page Shea report released Thursday afternoon.  

“I think it’s too soon for me to say,” said Jinkins, adding she’s asked members to read the report over the holidays before the Legislature convenes in January. “The important thing to know is neither can do this on our own.”

“I do think what he has done warrants him not being in the House,” she said.  

Under Article II of the state constitution, the House can expel a member if two-thirds of its members agree. With Democrats holding 57 of 98 House seats, if all voted to expel Shea, nine Republicans would have to join in for Shea to be expelled. Lesser options such as a formal censure would require only a majority vote.

Rep. J.T. Wilcox, the House minority leader, reiterated his call for Shea to resign, but declined to say he should be removed.

“He should resign. I’ve told people that if it was me, I would resign,” Wilcox said in an interview. He said he’s not sure how he would vote if there is a vote to expel Shea, and that he’d need to discuss it further with his fellow House members.

Shea has remained defiant, with no signs he’ll voluntarily leave office.

 “This is a coup, this is an attempt to overthrow duly elected leaders who are standing up for the Constitution and who are standing up for the Bible,” he said in video posted online Thursday, before the release of the report, to the website Redoubt News, which advocates for a conservative Christian haven in the Northwest. “Every day I get to wake up and I get to be on the front line in the battle of good and evil.”

Only one member has been expelled from the Legislature in Washington’s 130-year history. In 1933, Seattle Rep. Nelson Robinson was convicted of sexually abusing a 12-year-old girl. He was pardoned by the governor, but expelled by lawmakers.

“It seems to me that who’s in the Legislature is up to the voters,” Wilcox said. “I would rather we not start going down that road because I think it’s a very slippery slope that could be terrible for people on both sides.”

In perhaps the most unusual scenario outlined in the state constitution, Shea could be expelled by the Legislature, but run for his seat again. If he won, he couldn’t be expelled a second time “for the same offense.”

“The constitution is deferring to the voters as to what they think is appropriate,” said Hugh Spitzer, a University of Washington law professor and expert on the state constitution.Top of FormBottom of Form
A six-term member of the state House, Shea has long espoused far-right views, and has led a movement to split off the east side of Washington into its own “Liberty State.” He came under heightened scrutiny in the last year after former allies leaked chat logs and manifestos that include talk of violence and surveillance of political enemies.

The report, commissioned by bipartisan House leaders and compiled by a firm led by a former FBI agent, accuses Shea of domestic terrorism against the United States for planning the armed takeover of the Malheur National Wildlife Refuge in Oregon in 2016. It also accuses him of planning and participating in armed conflicts against the federal government, in Nevada in 2014 and Idaho in 2015.

It says that Shea used his role as a leader of the Patriot Movement — a loose organization of Christian conservative groups and individuals in mostly rural areas who are generally united by deep suspicion and fear of the federal government — to dispatch armed militia members to the standoffs.
Judge rules ex-lawmaker has no case to challenge expulsion

ARIZONA – CAPITOL TIMES –by Howard Fischer -- December 26, 2019
Arizona lawmakers have no right to challenge in court their expulsion from the Legislature, a state judge has ruled. Maricopa County Superior Court Judge Theodore Campagnolo, appointed by Gov. Doug Ducey, has rejected claims by former state Rep. Don Shooter that his rights were violated when the state House voted to oust him in early 2018.
Campagnolo acknowledged Shooter’s claims that the process followed by the House and then-Speaker J.D. Mesnard deprived him of his rights, including to confront his accusers and to examine witnesses. But he said that, whether that’s true or not, it does not matter. “These rights are not available in a legislative decision to expel a member under the Arizona Constitution,” the judge wrote. 
The ruling has implications beyond Shooter. Unless overturned it means that both the House and Senate are free to expel members for whatever reason at all without being second-guessed by the courts. Campagnolo also threw out separate claims by Shooter that he was defamed and that his privacy was invaded by both Mesnard and Kirk Adams, at the time the chief of staff to Ducey. Stuart Bernstein, one of Shooter’s attorneys, said he is still reviewing the ruling. And he pointed out that Campagnolo is giving Shooter a chance to refine his complaint to address the issues raised in the decision.  

The House voted 56-3 to oust Shooter after an investigative report found there was “credible evidence” Shooter had sexually harassed other lawmakers, lobbyists and others. Shooter said Mesnard ignored longstanding House policy that such allegations be reviewed by the Ethics Committee where he would have had a chance to present his own evidence and have his counsel question witnesses against him. Instead, Mesnard farmed out the issue to a committee of House staffers who, in turn, hired outside attorneys to investigate.
He also said his rights were violated because he was charged with violating a “zero tolerance” standard for sexual harassment, a policy that did not exist at the time.  And he charged that Mesnard had the independent investigators he hired “omit material and exculpatory testimony and evidence,” including allegations against then-Rep. Michelle Ugenti-Rita, who was one of the women who complained about his conduct. Campagnolo said all that is legally irrelevant. 
He cited a provision in the Arizona Constitution which says each house of the Legislature “may punish its members for disorderly behavior, and may, with the concurrence of two-thirds of its members, expel any member.”  “The Arizona Constitution does not give the power of expulsion to the judiciary,” Campagnolo wrote. “There are no judicially discoverable and manageable standards to resolve a House procedure to expel a member.” 

The judge pointed out that in 1988 Gov. Evan Mecham raised similar claims that his due process rights would be violated if the state Senate was allowed to go ahead with an impeachment trial against him. “The (Supreme) Court held that the constitutional provisions that a person shall not be deprived of life, liberty or property without due process do not protect the right to hold the office of governor,” Campagnolo wrote. Anyway, the judge said, these are rights provided to a criminal defendant. “An impeachment is not a criminal trial,” he said, with the only issue being whether an elected official gets to remain in office. 

The same, Campagnolo said, is true where the issue is expulsion from the House. “The House can do no more than expel a member and cannot impose criminal punishment,” the judge said. “Therefore, it is clear that the expulsion of (Shooter) from the Arizona House of Representatives was a legislative decision under the Arizona Constitution, and any legal challenge to that decision is a non-justiciable political question.” Separately, Campagnolo said the defamation claims against Mesnard and Adams are “based on innuendo and speculation.” 
About the closest the judge said Shooter comes to a legitimate claim relates to the investigative report, the one that became the basis of the vote to oust Shooter. But Campagnolo pointed out the investigators were hired by legislators. And he said the absolute immunity that lawmakers have against criminal prosecution or civil liability for things they perform as part of their duties extend to the acts of the hired independent contractors. 
“Further, whether or not a legislator’s decision to take some action may or may not have had ulterior motives, other than a legislative purpose, that action or decision is protected by absolute legislative immunity,” the judge wrote. Finally, Campagnolo found no merit in Shooter’s claim that his privacy was invaded in a “false light.” “The right of privacy does not exist where the plaintiff is a public officer or public figure, and the information is of a public nature,” the judge wrote. And he said even if some of the information was false, public officials can sue only if they can show “actual malice,” meaning that the person disseminating the information acted with the knowledge the information was false or with a reckless disregard of the truth.
Gov. J.B. Pritzker signs law requiring additional disclosure from lobbyists
ILLINOIS– CHICAGO TRIBUNE –by Dan Petrella -- December 4, 2019
Lobbyists will have to disclose additional information to the public under a measure Gov. J.B. Pritzker signed into law Wednesday. When the General Assembly approved the measure last month, lawmakers on both sides of the aisle described it as a small step toward fixing state government ethics laws amid an ongoing federal corruption probe that has ensnared Democratic politicians from Chicago City Hall to the Capitol in Springfield.
The law, effective immediately, also requires the secretary of state to create a combined online database for information on lobbyists, campaign contributions and public officials’ annual statements of economic interest.
“The people of Illinois deserve a state government they can trust, and that means we need to put stronger ethical safeguards in place, prioritize transparency and demand more accountability from public servants,” Pritzker said in a statement. “While we took important steps in November to tighten ethics requirements and improve transparency, it’s critical to take additional action to end the unconscionable self-enrichment and corruption that has been uncovered.”
Before the legislation was called for a vote in November, legislators removed a provision that would have required lawmakers and other public officials to disclose more information about their personal financial interests.
Lawmakers in November also approved the creation of a 16-member bipartisan task force to study the state’s ethics laws and recommend further changes. Pritzker’s appointments, also announced Wednesday, include Lt. Gov. Juliana Stratton and his administration’s general counsel, Ann Spillane, along with two former lawmakers: Department of Revenue Director David Harris and Steven Andersson, whom the governor previously appointed to the Illinois Human Rights Commission.

The Democratic and Republican leaders in the House and Senate each previously announced two picks from their respective caucuses. The remaining four members are appointed by Secretary of State Jesse White and Attorney General Kwame Raoul.
The bill signing came the same day a group of representatives called on Pritzker to convene a special legislative session to address ethics issues.
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