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The U.S. Court of Appeals for the Sixth Circuit recently put its stamp of approval on Kentucky’s legislative ethics law, sending a clear signal for strong public ethics laws across the nation.

Kentucky’s ethics law was challenged in a lawsuit filed by John Schickel, a state senator from Boone County.  

In his lawsuit, Schickel claimed he has a right under the U.S. Constitution to accept lobbyist-funded meals, beverages, and campaign contributions, all of which are prohibited by Kentucky’s ethics law, enacted 26 years ago in the wake of the BOPTROT scandal.

Schickel lost his lawsuit in a unanimous decision by a panel of judges appointed by Presidents G.W. Bush, Carter, and Trump. 

The federal court ruling is an important message to the other 49 states, hundreds of cities and counties, and to the U.S. Congress, that they can adopt strong ethics laws like Kentucky’s and help public officials and lobbyists avoid corruption.

To understand why Kentucky is a national leader in legislative ethics, it’s helpful to know some history: 

For over 80 years after the adoption of our state’s 1891 Constitution, the Governor dominated state government in Frankfort.  The General Assembly was a part-time afterthought, meeting for less than three months every other year.

The Governor had all the power, so lobbyists and special interests went to the Governor’s office when they wanted to influence state policy.  Legislators did not have a significant role in governing the Commonwealth.

Starting in the 1970’s, legislators took more responsibility for making the state budget and other policies that affect their constituents.  With increasing responsibility came more involvement with lobbyists.  

There were very few ethics rules, so lobbyists could wine and dine legislators, take them on trips, fund their campaigns, and exert influence in ways not available to citizens and small businesses who don’t have the resources to employ paid lobbyists.

In the early 1990’s, when wining, dining, trips, and cash were connected to public policy decisions, legislators and lobbyists broke federal laws and the FBI investigated.  

Lives and careers were ruined, people went to prison, and public confidence in the General Assembly plunged to an all-time low.  


In 1993, the remaining members of the General Assembly passed the nation’s strongest ethics law to change the culture in Frankfort, and help future generations of legislators, lobbyists, and citizens avoid the type of corruption that undermines the public’s faith in government.

Kentucky’s law bans lobbyists from giving campaign contributions to legislators and legislative candidates.  That means our state’s legislative elections do not include the outrageous money chasing that Washington D.C. lobbyists and members of Congress engage in on a year-round basis.

The 1993 law also created the independent Legislative Ethics Commission, which includes nine citizens and no sitting legislators.  In every other state and the U.S. Congress, ethics issues are handled by committees which include members who are judging their legislative colleagues, creating a public perception that legislators are not held to a high ethical standard. 

In 2014, the General Assembly strengthened the legislative ethics law to prohibit lobbyists from soliciting campaign contributions for legislators, prohibit PAC contributions during legislative sessions, and strictly prohibit lobbyists and their employers from paying for meals, beverages, and trips for individual legislators.

Schickel was the only one of 138 legislators to vote against the stronger ethics law.  

When he lost that vote in the Legislature, Schickel went to federal court, claiming he has a constitutional right to take meals, beverages, and campaign contributions from lobbyists.  

Schickel made this claim even though Kentucky taxpayers pay legislators a daily salary plus $163.90 a day, seven days a week, for meals and lodging when the General Assembly is in session.  Taxpayers pay so their legislators will not have to rely on outside interests to pay their legislative expenses.

During the interim between sessions, Schickel and all legislators receive a salary and are reimbursed for meals, mileage, and lodging for each day they attend a legislative meeting, plus they receive $1,788.51 per month to pay for other legislative expenses.  Also, Schickel and 137 others have won legislative elections without receiving campaign money from lobbyists who are paid to influence them on public policy.

In response to Schickel’s lawsuit, Kentucky taxpayers have paid $37,000 (and more if Schickel appeals) for the Attorney General to defend the ethics law.  


Fortunately, at this point, Schickel has lost and Kentucky’s ethics law is strengthened by the powerful ruling of the U.S. Court of Appeals that our state’s law is consistent with the United States Constitution.

For 26 years, the ethics law has helped Kentucky avoid the legislative corruption that has plagued most other states.  In those years, no Kentucky legislator has been indicted or convicted for misusing his or her public office, while dozens of legislators in other states have gone to prison.

All Kentuckians can be proud of that record.  In light of the federal court ruling, the U.S. Congress and state and local governments across the country can seriously consider creating new ethics laws and strengthening their current laws to help prevent corruption.
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Kentucky’s Code of Legislative Ethics applies to legislators, lobbyists, and employers of lobbyists who attend summer legislative conferences, or who sponsor events in conjunction with those conferences.

                Legislators interested in attending an out-of-state meeting are required to obtain approval for that travel from the presiding officer of the chamber in which they serve.

                Kentucky lobbyists and their employers are required to report the value of food, beverages, and other expenses contributed to events to which Kentucky legislators are invited.  Lobbyists and employers are also required to report other expenses incurred in conjunction with the meetings, if the expenses are directly associated with the employer’s or lobbyist’s lobbying activities.  These include expenses for promotional items, and conference registration and travel expenses. 

                The Code of Legislative Ethics prohibits lobbyists and employers from buying food and beverages for individual legislators, and prohibits lobbyists and employers from providing legislators with out-of-state lodging or transportation from Kentucky to an out-of-state location.

Legislative conferences this summer include:  

· Southern Legislative Conference Annual Meeting:  July 13 - July 17, 2019 in New Orleans, Louisiana at the Sheraton New Orleans.

· National Conference of State Legislatures Legislative Summit:  August 5 - August 8, 2019 in Nashville, Tennessee at the Music City Center.  
· American Legislative Exchange Council Annual Meeting:  August 14 – August 16, 2019 in Austin, Texas at the J.W. Marriott Austin.  













Ex-Schweikert staffers describe unrest in ethics report

ARIZONA – Arizona Republic – by Ronald J. Hansen -- June 12, 2019

U.S. Rep. David Schweikert of Arizona presided over a slipshod office operation with financial oversight so weak that his former chief of staff managed to take home improper, extra pay that violated House ethics rules for years, a newly released investigation found.


Oliver Schwab may have collected $60,000 in outside pay over three years above what House rules permitted, and attended the 2015 Super Bowl in Glendale - with Schweikert - as part of a taxpayer-paid trip that was reported as official business, the report said.


There were other possible sources of income Schwab had that investigators could not examine during the probe that has dogged the five-term congressman and his operations for more than a year.


Apart from the alleged wrongful spending, the 424-page report paints the image of a congressional office simmering with discontent as Schweikert pondered a Senate run in 2015, and as Schwab took out his frustrations with Schweikert on other staffers.


"David was putting increasing pressure on (Schwab) to raise money because David wanted to run for the Senate," a former deputy chief of staff unnamed in the report, told investigators.  "David was basically telling him, 'I need a million dollars if I'm going to run for the Senate.'  I think that was weighing on him."


Schweikert is currently under investigation by the House Ethics Committee. The committee's probe is believed to overlap significantly with the matters outlined in the report on Schwab, who resigned last summer, ending the Ethics Committee's jurisdiction over him. 


The report also suggested the line between the Schweikert campaign and his congressional office blurred in other ways.


Another unnamed former Schweikert staffer told investigators they routinely briefed Schweikert on issues ahead of meetings with prospective donors.  The former staffer estimated it could have been about 20 percent of official work time in election years.
Health executive says he bribed legislator who is governor’s nephew

ARKANSAS – Associated Press -- by Andrew DeMillo -- June 12, 2019

Little Rock - A former health care executive admitted to taking part in a conspiracy to bribe a former Arkansas lawmaker who is also the governor’s nephew, in a widening corruption probe that’s ensnared several legislators and lobbyists.


Robin Raveendran pleaded guilty before a federal judge in Missouri to conspiracy to commit bribery concerning programs receiving federal funds.  The former executive vice president of Preferred Family Healthcare said he and others bribed former Sen. Jeremy Hutchinson in exchange for the lawmaker backing legislative actions that benefit Preferred Family.


Hutchinson has pleaded not guilty to bribery charges in a separate case involving Preferred Family.  He is among several lawmakers in Arkansas caught up in corruption investigations since early 2017, and is the son of former U.S. Sen. Tim Hutchinson and the nephew of Gov. Asa Hutchinson.


The plea was announced the day after a federal judge concluded a two-day hearing over Hutchinson’s efforts to toss separate charges that he spent thousands of dollars in campaign funds on personal expenses that included a Caribbean cruise, tuition payments and groceries. Hutchinson has pleaded not guilty to those charges.

According to Raveendran’s plea agreement, Preferred Family paid funds to Alliance for Health Care, a private association formed by Raveendran, Hutchinson and Rusty Cranford, a lobbyist who pleaded guilty last year to bribing Hutchinson and two other former lawmakers. 


Raveendran directed Alliance funds to Hutchinson in exchange for action on behalf of Preferred Family Health that included voting for legislation, holding up agency budgets and initiating legislative audits, according to the agreement.  A sentencing hearing hasn’t been scheduled for Raveendran, who faces up to five years in prison without parole.  Under the plea agreement, he must pay $25,000 restitution to the government.  
Watchdog wants investigation into lobbyists selling tickets for fundraiser
CANADA – The Globe & Mail – by Jill Mahoney – June 13, 2019


Ontario’s ethics watchdog should launch an investigation into registered lobbyists who helped organize and sell tickets for Premier Doug Ford’s fundraising dinner earlier this year, according to an advocacy group’s complaint.


Democracy Watch alleges that lobbyists who helped with the fundraiser violated the law by putting Mr. Ford in a real or potential conflict of interest, depending on the decision the lobbyist sought.


“The fundraising assistance creates a sense of obligation on the part of the politician that makes it improper for the politician (or their staff) to participate in making the decision because the decision furthers the private interest of the lobbyist,” said a letter the group sent to Integrity Commissioner J. David Wake.


The complaint comes amid heightened interest in ties between lobbyists and the Ford government.  The Ontario Provincial Police’s anti-rackets branch is reviewing allegations of possible illegal lobbying made by former Progressive Conservative Party MPP Randy Hillier.  

Earlier this year, The Globe and Mail reported that the PC Party enlisted registered lobbyists to help sell tickets to its $1,250-a-person Leader’s dinner on Feb. 27.  In addition, several lobbyists, companies and industry groups said they felt under pressure to attend the event in order to maintain high-level access to the government.


The Globe obtained an e-mail from Chris Benedetti, a registered lobbyist at Sussex Strategy Group, encouraging clients to buy tickets.  Mr. Benedetti said he and two other Sussex lobbyists – Paul Pellegrini and Matthew Gibson – were on the event’s organizing committee.


In his letter, Democracy Watch co-founder Duff Conacher called on Mr. Wake to investigate the three lobbyists, saying they are registered to lobby the Premier on behalf of clients.  Ontario’s Lobbyists Registration Act prohibits lobbyists from putting public office holders, including MPPs, in real or potential conflicts of interest.
Appellate court upholds state ban of gifts, money to Kentucky lawmakers 
KENTUCKY – Lexington Herald-Leader – by Jack Brammer -- May 30, 2019

Kentucky lawmakers cannot accept gifts from lobbyists and lobbyists cannot make campaign contributions to candidates for the state legislature, a federal appellate court ruled in a victory for the state’s legislative ethics code.


The ruling by the U.S. Sixth Circuit Court of Appeals reversed a June 2017 ruling by U.S. District Judge William O. Bertelsman of Covington.


The appellate ruling involved a September 2015 case in which state Sen. John Schickel, Union, and two Libertarian political candidates sued to overturn state laws prohibiting gifts to legislators from lobbyists.


Bertelsman ruled that the state’s prohibition on gifts to legislators was too vague.

The Kentucky Legislative Ethics Commission issued a news release praising the appellate court’s decision to reverse Bertelsman’s ruling and uphold the constitutionality of the ban on gifts and contributions from lobbyists, which is in the Kentucky Code of Legislative Ethics.


It said the appellate court agreed that these measures, “enacted to prevent corruption and protect its citizens’ trust in their elected officials” are constitutional.


In its 26-page ruling, the appellate court said “Kentucky’s legislature acted to protect itself and its citizens from the damaging effect of corruption.  Because these laws are closely drawn to further Kentucky’s anti-corruption interest, they pass constitutional muster.”


“One of the most important purposes of the legislative ethics law is to forbid legislators from soliciting things of value or campaign contributions from lobbyists,” said Anthony Wilhoit, chairman of the ethics commission.  “This decision is a clear win for the integrity of the legislative process, as emphatically recognized by the Court of Appeals.”


He noted that the ethics commission was defended by the office of Attorney General Andy Beshear.

Schickel said he was “disappointed” with the ruling and his attorney.  His attorney, Chris Wiest of Crestview Hills, said “we will be seeking to take this to the U.S. Supreme Court.”


In their lawsuit, the politicians argued that the ethics law violated their constitutional rights to free speech and equal protection by restricting their access to people who want to help them.


Wilhoit noted that the Kentucky General Assembly passed sweeping ethics reforms in 1993 that put restrictions on campaign contributions from lobbyists and their employers to legislators. 


The reforms came after Operation BOPTROT, an FBI investigation in 1992 that exposed 15 legislators who sold their votes.  House Speaker Don Blandford of Owensboro was among those sent to prison.

In 2014, state lawmakers enacted a “no cup of coffee” ban in Kentucky’s ethics law, which Wilhoit said “further strengthened the law and continues to keep the legislator/lobbyist relationship on a professional basis.”

In the 26 years since the 1993 enactment of the legislative ethics law and the creation of the independent, citizen-run Legislative Ethics Commission, no Kentucky legislator has been indicted or convicted for misusing his or her legislative office, Wilhoit said.


“This stands in marked contrast to the experience of many other states, where legislators are often investigated, indicted, and convicted of public corruption,” he said. “Kentuckians are justifiably proud of this record, and it enhances public confidence in the General Assembly.”
Lobbyists earning more for access to Nebraska state senators

NEBRASKA -- Lincoln Journal Star—by JoAnne Young -- June 20, 2019


Lobbyists striving to influence state lawmakers earned a record $17.8 million in 2018, up from $13.8 million in just four years. 


Common Cause Nebraska, in its annual lobby report, said while the growth is due in part to growth in the number of lobbyists and lobbying firms, "It has become generally accepted that if you want something done at the Capitol, you should hire a lobbyist." 


In a two-year session, the Nebraska Legislature works on more than 1,000 bills.  In 2017-18, 1,136 bills were introduced, 667 in the first session.  This year, that first-session list of bills grew to 739. 


The number of compensated lobbyists, 391, has increased each year since at least 2015.  The number of people and firms hiring lobbyists has also increased to 573. 


People and businesses often hire professionals, who are at the Capitol daily, to advance their agendas, the lobby report said. "And those who have the money expect to have better access and influence - and there's the rub," said Jack Gould, issues chairman for Common Cause Nebraska. 


The insider game that allows for wining and dining and entertaining puts the average citizen at a disadvantage, Gould said. 


Lobbyists are also spending a lot on campaign fundraising, both during the session and outside of the session, Gould said.  Some make direct contributions and some direct their clients to make contributions.  They want access to all candidates. 


"We're seeing more and more lobby-directed money, and lobby money going to the Legislature, and we're seeing a decrease in small donors," he said. "When you allow the lobby to become major players in who gets elected, that isn't in the best interest of the public."


Altria Client Services owns cigarette, smokeless tobacco and wine companies, and recently invested nearly $2 billion in Cronos Group, a Canadian cannabis company with both medicinal and recreational brands.  It spent the most among lobbyists within the Nebraska Legislature in 2018 at $181,818.


That year, the company contributed $38,000 to political campaigns, the bulk going to a political party ($16,000), and the Committee to Elect Pete Ricketts for Governor ($10,000).  In addition, Altria gave $1,500 to the campaign committee of Sen. Lou Ann Linehan, and $1,000 each to Sens. Ben Hansen, Laura Ebke, Brett Lindstrom, Mike Hilgers, Robert Clements, Jim Scheer and Theresa Thibodeau. Matt Deaver for Legislature also received $1,000. And $500 each was given to Sens. Anna Wishart, John Lowe, John Murante, Suzanne Geist and Justin Wayne. 

The University of Nebraska, which competes for tax dollars, employed former Sen. Heath Mello in 2018 and also hired Peetz & Co.  That year, according to the report, it spent nearly $40,000 on entertaining state officials and provided $1,335 in gifts. It also distributed $14,248 worth of tickets to events, including NU football and basketball games and Omaha hockey games. 


"They wine and dine a lot, too," Gould said.


The university has spent progressively less money on lobbying over the past five years, going from $160,000 in 2014 to $131,000 in 2018. 

Common Cause Nebraska said it continues to advocate for a two-year distance between serving as a lawmaker and becoming a lobbyist.  In 2018, 20 former state elected officials were registered lobbyists, including former Speaker Greg Adams, former Attorney General Jon Bruning, and nine who were senators within the past five years. 


Gould said the organization would also like to see an end to fundraisers during sessions and greater transparency from lobbyists and who they are representing. 

Top N.H. lawmaker says no lobbying involved in his job, but his predecessor was a lobbyist 

NEW HAMPSHIRE -- New Hampshire Public Radio – by Casey McDermott -- June 6, 2019 


House Majority Leader Doug Ley is adamant that he hasn’t broken any ethics rules by engaging in legislative advocacy as president of the New Hampshire chapter of the American Federation of Teachers while serving in the Legislature.


He’s also maintained that his work on the union’s behalf - testifying at public hearings, rallying support or opposition for specific bills, and sending out “legislative bulletins” to union members - does not count as lobbying.


But Ley’s predecessor, former AFT-NH President Laura Hainey, said she did consider much of the same kind of advocacy work she did at the State House to constitute lobbying.  And, unlike Ley, she registered as a lobbyist during her term as president.


Ley's overlapping roles - as a legislator and union president - are at the center of an ongoing ethics inquiry alleging that he failed to appropriately recuse himself from debates and votes affecting his union.  

Ley said his predecessor’s choice to register as a lobbyist was a reflection of their differing priorities as AFT-NH presidents.


“My predecessor as president did register as a lobbyist, but that was her choice and was based upon what she chose to focus upon as president,” Ley wrote in an email.  “My focus and my emphasis as president lies elsewhere, on issues and challenges internal to AFT-NH, and not on lobbying.”

Ley said he does not lobby individual legislators on bills of interest to AFT-NH.  But his role as the House Majority Leader puts him in contact with lots of individual lawmakers in the course of his day-to-day work at the State House.

Reports filed to the U.S. Department of Labor provide some additional insight into how Ley has spent his time as AFT-NH’s president.  Certain labor organizations, including AFT-NH, must file these annual reports to disclose staff salaries and other information about how the organizations operate.

The most recent filing available for AFT-NH, covering the 2017-18 reporting year, shows that Ley was paid $70,904 for his work with the union.  The reports indicate that the vast majority of Ley’s time was spent on administrative or “representational work,” such as representing the union in contract negotiations.  But they also show at least some of his time went toward “political activities and lobbying.”

Ley said none of his time allotted to “political activities and lobbying” was spent on State House lobbying.  Instead, he said, it referred to his work on AFT-NH’s candidate endorsements. 

“Time credited for me under the political activities and lobbying category has been time spent on candidate endorsement processes, especially with the presidential primaries and Federal general elections in 2016 and 2018,” Ley wrote in an email to NHPR.
Stitt to end $1.5 million in state agency lobbying contracts

OKLAHOMA – Nondoc.com -- by Tres Savage – June 7, 2019


State agencies in Oklahoma spent about $1.5 million each of the past two years on lobbying contracts with private firms, but Gov. Kevin Stitt’s administration intends to take that amount to $0. 

The governor issued a January executive order that prohibited agencies from signing new third-party lobbying contracts, and his cabinet secretaries have now rejected a handful of agency requests to renew contracts for the next fiscal year.

“At this time, we have no interest in changing anything the governor promised, which [involves] not encouraging contract lobbyists moving forward,” said Donelle Harder, deputy secretary of state.

Lobbyists with those contracts, however, largely argue that the Stitt administration’s decision may result in greater employee expenses for small agencies and a loss of expert knowledge about complicated processes and subjects.

“Agencies contracting with lobbyists makes sense.  We’re already there, and we can provide a service to that agency,” said Patrick Gaines, the principle of Gaines Government Services.  “If they need help with connections to the Legislature or tracking bills or all the things we do, we can contract with them for a fraction of what it would cost for them to have a full-time employee.”

Harder described that as a fiscal challenge agencies should be able to overcome.

“They say [contract lobbyists] are cheaper than an employee, but that’s just an inability to problem solve.  Hire someone and share that cost with another agency who says they cannot afford it either.  Combine your budgets and create a shared employee.”

That will be a decision facing the 33 state agencies identified by the Stitt administration as having private lobbying contracts.  

Harder said one factor driving Stitt’s decision is the Oklahoma Open Records Act, which does not apply to the Legislature or private entities who contract with agencies.  As a result, an agency using a private lobbyist would not have their communications with lawmakers available via open records requests, but an agency employing a registered “legislative liaison” would.

“The governor has clearly said that there is a role for people who are there to be educational.  We just believe that there is a more transparent way to do that,” Harder said.  “If you are a state agency that has to live under a certain set of laws, then your individuals who are lobbying the Legislature and are creating additional laws that affect people should have to live under them, too.”

Public money, private empire: Greg Smith serves many masters for a price 

OREGON – The Malheur Enterprise – by Les Zaitz, Pat Caldwell & Kristine de Leon - June 4, 2019 

Greg Smith is a juggler.

In La Grande, he holds a full-time job directing Eastern Oregon University’s Small Business Development Center. 


A hundred miles away in Boardman, he has a second full-time job, serving as executive director of a consortium redeveloping the Army’s sprawling Umatilla Chemical Depot. 

At the same time, he directs separate economic development programs in Harney, Malheur and Baker counties, each paying Gregory Smith and Company thousands of dollars every month for the service.

In Salem, the state representative from Heppner sits on nine legislative committees, with leadership roles in three.  He earns $31,200 a year and dips into political contributions for expenses and to compensate his wife and his company’s employees.

He uses his influence in the Legislature ​– he is dean of the House - to benefit those who retain him, pushing through millions of dollars in state allocations.

“Greg Smith is the busiest guy I’ve ever known,” said Don Russell, a Morrow County commissioner who also oversees one of Smith’s full-time jobs.

A three-month investigation by the Malheur Enterprise untangled his public service and his private contracts through government documents and interviews, revealing an empire funded by public money.  Smith didn’t respond to repeated interview requests or five pages of written questions.

He formed his company in December 2000 as he prepared to take his seat as a legislator. Since then, he has stacked one government contract atop another - Wheeler County in 2004, Eastern Oregon University in 2008, Baker County in 2011, Malheur County in 2013, and Harney County in 2017.

He has contracts with Morrow Development Corp. in Heppner, Umatilla Electric Cooperative in Hermiston, and the Linn Economic Development Group in Albany.

Along the way, he has amassed in his own name or that of his company an estimated $1.7 million in real estate.  That includes commercial buildings in Heppner, La Grande and Hermiston, a $340,000 resort home at Sunriver, a $422,500 beachfront condominium in Seaside, and a $160,000 condominium in Provo, Utah.

His company’s interests repeatedly take him to officials at state agencies, from transportation to state parks to economic development.  He does so, email records show, in the name of his company’s clients.  But as a legislator, Smith can influence every state agency budget in his role as a vice chair of the Legislature’s budget-writing committee.

In 2017, the Legislature appropriated $26 million to fund a new rail shipping center in Malheur County and $25 million for a rail project in Millersburg, near Albany.  Smith held a vote on the committee that engineered that funding.

After the appropriation, he switched to his business role to win for his company the contract to make the Millersburg project a reality.  In Malheur County, officials added more money to his company’s existing contract for work on their rail project.

Smith has made no secret of his dual roles and on occasion seeks guidance from state ethics officials. In February, he asked the Oregon Government Ethics Commission about the “appropriateness” of his company’s contract to manage a state-funded rail project.
 
“Nothing appears to indicate that you were awarded this private business opportunity as a result of being a member of the Oregon Legislative Assembly,” wrote Ron Bersin, the ethics commission executive director.  “You must be mindful of any conflicts that may arise.”

Les Ruark, a Gilliam County ranch hand and an active watcher of government, urged Smith in an email last month to give up his legislative duty or his business interest.

“The two endeavors just plain should not be as closely mingled (to put it politely) as they quite likely end up being - your effort to claim or substantiate differently notwithstanding,” Ruark wrote.[image: image4]
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