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Due to the current COVID-19 pandemic and following guidance from federal, state, and local officials, the Commission halted in-person services at its Frankfort office as of Tuesday, March 17. Email notifications were made to legislators and staff, as well as lobbyists, and employers, and a notice was placed on the Commission’s website and office door.  

Legislators, staff, lobbyists, employers, and the public may continue to contact the office by phone at (502) 573-2863, by fax at (502) 573-2929, and via the email addresses listed on the staff page: https://klec.ky.gov/About-KLEC/Pages/Commission-Staff.aspx.

If you need to send the Commission copies of paperwork, please scan and email it to the email addresses as listed on the staff page, or fax to the number above. 

Continued thanks to the many lobbying entities who have honored our request to begin filing online, and those who have utilized this service for many years. If a lobbyist or employer is currently filing disclosures by paper and would like to file online, please email us and we can contact you with an ID and password.

If an entity needs to register as a lobbyist or employer, please email the required scanned paperwork to Donnita Crittenden or Lori Smither at the staff emails in the link above or fax them to (502) 573-2929. Blank forms may be found at https://klec.ky.gov/Forms/Pages/Get-Blank-Forms.aspx.

All provisions of the Code of Legislative Ethics are in force during this time. If there is a need for an opinion about the application of the Code to any particular ethical issue that may arise, please continue to contact us and we will answer your questions. 
New and Terminated Employers

Several terminations of lobbying activity have recently been reported to the Commission. Terminated employers include: Esper Regulatory Technologies; Mountain Enterprises; and WHC KY. 

New Employers registering are Appian, KY Fresh Harvest, Mid-Atlantic Renewable Energy Coalition (MAREC), and National Shooting Sports Foundation

The Code of Legislative Ethics requires all lobbyists and employers to file their updated registration statements on the 15th day of January, February, March, April, May, and September of each year.  We appreciate the timeliness and diligence shown by the filers, even in the face of the extenuating circumstances wrought by this pandemic. These disclosure statements enable the public, legislators, and media to ascertain the extent of legislative lobbying in the Commonwealth, an important goal at all times, but particularly in the midst of this crisis. 
The next registration statements from lobbyists and employers for the period of May 1-August 31, 2020 will be due on September 15, 2020, per KRS 6.807(3). The Commission has sent every employer and lobbyist information on how to file online, or via email or fax. 
Training for Lobbyists and Employers on video
The Legislative Ethics Commission has a training video from one of our in-person lobbyist and employer trainings on the LRC Capitol Connection YouTube page, for viewing at any time. The link is on our website, and also on the LRC Capitol Connection page at   https://www.youtube.com/watch?v=ojKIWUNV8po&feature=youtu.be. The video walks through the online filing process in step-by-step detail.  Please call us with any questions!  
Financial disclosures for candidates and legislators on KLEC site

The Commission has the statutorily required financial disclosures for legislative candidates and legislators available on the Commission’s website at https://klec.ky.gov/Reports/Pages/Legislators-and-Candidates.aspx. The Commission appreciates the legislators’ and candidates’ diligence in promptly filing these disclosures.
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Ahead of primaries,  uneven standard for ethics disclosure law
NEW YORK - Albany Times-Union – by Chris Bragg— June 23, 2020

As New Yorkers head to the polls for Tuesday's primary elections, 43 candidates for state legislative offices have failed to file disclosure forms detailing their personal finances, despite a legal requirement to do so.

That was revealed during a meeting Tuesday of the state Joint Commission on Public Ethics, which is charged with collecting candidates’ financial disclosure information.

At the same time, the law has had an uneven standard: A different body, the state Legislative Ethics Commission, gave incumbent state lawmakers a reprieve from filing financial disclosure forms until July 15, or after the primary elections for state Senate and Assembly have concluded. But their challengers for those seats were not automatically given such extensions, and comprise the entire list of the 43 non-filers.

Among the 43 non-filers, according to JCOPE’s website, were two candidates seeking a return to elected office after serving time in prison.

Former Bronx Assemblyman Eric Stevenson, convicted in 2014 of taking bribes in exchange for introducing legislation and sentenced to three years in prison, is seeking his former Assembly seat in a competition with five other Democrats. He is among the list of candidates who did not submit a financial disclosure to JCOPE, which would reveal details about Stevenson’s sources of outside income in 2019.

Another non-filer listed by JCOPE is Albert Baldeo, a New York City Council candidate in 2010 and former district leader. He served 18 months in prison for obstructing an investigation into an allegedly fraudulent campaign fundraising scheme during the 2010 campaign. Baldeo is now running for a state Assembly seat in Queens against incumbent David Weprin.

JCOPE’s general counsel, Monica Stamm, said JCOPE had initially informed 172 candidates of a failure to file the forms, and followed up on May 25, after 72 disclosures remained outstanding.

Stamm said JCOPE would continue to seek compliance from the 43 remaining candidates who have not filed, some of whom are appearing on the ballot without following the disclosure law. She said JCOPE would take enforcement actions “if necessary.”

The disclosure forms are first collected by a different body, the Legislative Ethics Commission, then later posted by JCOPE. The Legislative Ethics Commission was the body that decided to extend or not extend deadlines this year.

Lisa Reid, executive director of the Legislative Ethics Commission, told the Times Union that legislative challengers were required by law to file disclosures by March 30, and Assembly and Senate incumbents by May 15.

In between the two dates this year, the Legislative Ethics Commission decided to give sitting legislators an extension until July 15 to cohere with this year's tax filing date, because JCOPE was extending the deadline for other state employees due to COVID-19, and because several legislators requested the extension, Reid said. By the time of the extension decision benefiting sitting legislators, most of the legislative challengers had already filed their disclosures, and their due date was not extended. (Reid said some challengers did ask for and received extensions.)

The decision was arguably unfair to legislative challengers, since before the June 23 primary, only the incumbents would have access to their opponents' most recent financial information, which can be the basis for news stories about outside income and potential conflicts of interest. On the other hand, Reid noted, incumbents' past disclosures prior to the one covering 2019 are available to the public, and only the incumbents' information is automatically posted online, while challengers' disclosures are available only by request.

At Tuesday’s meeting, Stamm was also intensely questioned by a JCOPE commissioner, Gary Lavine, about whether the commission was ignoring “sworn complaints” alleging wrongdoing filed with the commission.

Lavine, citing confidentiality provisions, did not specify a complaint that had been ignored by JCOPE, but his questioning suggested the practice is occurring. “The commission follows the statute,” Stamm replied.

Stamm said that since a 2018 state Supreme Court decision, JCOPE had begun taking votes on whether to launch a full investigation into sworn complaints it receives within 60 days, even if the person filing the complaint did not have first-hand knowledge of wrongdoing.

That came after JCOPE lost the 2018 lawsuit, which forced the body to take an up-or-down vote on alleged legal violations committed by Joseph Percoco, a former top aide to Gov. Andrew M. Cuomo.

Before that court ruling, complaints based on second-hand information had not automatically triggered the commission to take an up-or-down vote.

At Tuesday’s meeting, Lavine requested that JCOPE staff compile a list of all sworn complaints filed since the 2018 court decision, those on which no action was taken in 60 days, and the reasons why the court ruling did not apply in those instances.

In recent months, Lavine has repeatedly criticized JCOPE over an alleged commission leak to Cuomo concerning how commissioners voted in January 2019 on whether to investigate the Percoco matter.

Lavine told the Times Union in an article published Monday that he was considering filing a criminal complaint with a law enforcement office over the alleged breach. The alleged JCOPE leak was secretly investigated last year by the state inspector general’s office, which failed to interview key players including Cuomo and Assembly Speaker Carl E. Heastie — an inquiry harshly criticized by Lavine and others.

Lavine’s questioning of Stamm was notable, given that she is the favored candidate of the commissioners appointed by Cuomo to become the body’s next executive director, while legislative appointees, including Lavine, favor an outside candidate perceived as independent from the governor. JCOPE has been without an executive director for more than a year.
SBA exempted lawmakers, federal officials from ethics rules in $660 billion  loan program. 
DISTRICT OF COLUMBIA- Washington Post- by Jonathan O’Connell and Aaron Gregg- June 26, 2020 

A brief and barely noticed “blanket approval” issued by the Trump administration allows lawmakers, Small Business Administration staff, other federal officials and their families to bypass long-standing rules on conflicts of interest to seek funds for themselves, adding to concerns that coronavirus aid programs could be subject to fraud and abuse.

Under normal circumstances, lawmakers and some federal employees who apply for small business funds in some cases have to seek approval of a little-known SBA body called the Standards of Conduct Committee. The rule applies to officials who are business owners, officers, directors or shareholders with a more than 10 percent business interest, plus any “household members” of those officials.

But in a rule the administration issued April 13, the administration disclosed that the approval requirement had been suspended for all entities seeking funds from the $660 billion program “so that further action by the [ethics committee] is not necessary.”

Policy experts and government watchdogs said the blanket waiver could allow officials to write the rules to benefit themselves. Josh Gotbaum, a Brookings Institution scholar who has worked in economic policy under Democratic and Republican administrations, said he was “appalled” by the waiver.

“The idea that the Small Business Administration can, without any review or publicity, secretly let all of its employees arrange loans for their family members or associates is outrageous,” Gotbaum said.

Because the administration has not yet released any information about the individual borrowers, it is unknown how many members of Congress or SBA officials have benefited from the nearly $700 billion program, but several representatives did, according to media reports and financial records.

Rep. Susie Lee played a role in shaping the Paycheck Protection Plan when she joined other Nevada legislators to urge the Trump administration to make casinos eligible for funds. Excluding casinos from loans, as the SBA had long done, “unfairly impacts countless small businesses throughout Nevada” the legislators argued in an April news release. 

What Lee did not mention is that among the businesses being barred from applying for the funds was her husband’s Las Vegas casino company, Full House Resorts. When the administration complied with Lee’s request and allowed casinos to apply, Full House received two loans totaling $5.6 million, according to securities filings.

Lee was not aware of her husband’s interest in applying for PPP loans at the time she was urging the administration to allow casinos to receive funding, according to her spokesman, Jesús Espinoza.

“Congresswoman Lee joined the rest of Nevada’s congressional delegation, which includes members from both parties, in fighting to reverse that decision and give our state needed resources in a crisis,” Espinoza said. He added that Lee played no role in Full House’s loan application or in the Treasury Department’s decision to issue a blanket waiver for members of Congress and their families.

Full House, where Lee’s husband, Daniel R. Lee, is president and chief executive, received its loans after the blanket waiver was put in place. The company did not return requests for comment.

SBA spokesman Jim Billimoria said the administration issued the blanket waiver because it treated PPP similarly to loan programs that the agency provides in the wake of natural disasters and because agency officials were concerned that there could be large volume of waiver requests.

The Standards of Conduct Committee is made up of the deputy general counsel, acting chief operating officer and associate administrator of human resources.

“The Standard of Conduct Committee gave a blanket approval rather than case-by-case consideration in recognition that PPP loans were in some respects akin to disaster loans (which do not require any Standards of Conduct Committee approval) and in anticipation of the large volume of potential cases that might come before the Committee,” Billimoria said in statement.

Sen. Marco Rubio, who chairs the congressional committee overseeing the SBA, said he wasn’t specifically aware of the blanket approval rule but that Congress doesn’t decide which loan applicants receive funding. Applicants are required to apply through their banks, which then send loans to SBA for final approval.

Although the first round of funding quickly ran out, more than $100 billion has been available in the second round for weeks. As long as the loans are used appropriately, they are turned into grants and forgiven.

“Congress plays no role in who gets a loan and who doesn’t,” he said. “If you qualified for the loan, you got one. If your business qualified for the loan, you got one. It wasn’t like Congress was deciding who got a loan and who didn’t.”

Lee is not the only member of Congress to benefit. One of the wealthiest, Rep. Roger Williams, said in a May 5 blog post that his auto dealerships had received loans. Rep. Vicky Hartzler said that businesses owned by her family had received PPP loans, after they were disclosed in the Columbia Tribune.  

Connecticut artist Judith Pond Kudlow applied for PPP funds, according to remarks made in an interview with ABC by her husband, Larry Kudlow, White House chief economic adviser and director of the National Economic Council. Her application probably didn’t require a waiver because her husband’s job isn’t covered by the provision. Larry Kudlow has advocated against disclosing the names of PPP borrowers.

“Larry Kudlow’s wife is a small-business owner and private citizen,” said Kudlow spokesman Judd Deere in a statement. He called any speculation that something improper was taking place “false.” Judith Pond Kudlow did not return a request for comment.

Economists from both parties have mostly complimented the SBA for getting money out the door to millions of small businesses and their employees, buttressing the economy against staggering unemployment.

But the move to waive ethics rules is one of several high-level decisions that could hamper effective oversight of the program. The Trump administration has told congressional oversight committees it is not required to provide information about loan recipients. It also declared that the special inspector general leading Cares Act oversight cannot submit reports to Congress without “presidential supervision.”

The SBA in particular has been singled out by watchdog groups and members of Congress for poor transparency. The nonpartisan Government Accountability Office wrote in a recent audit of government-wide Cares Act spending that it had more trouble getting information from the SBA than any other agency. And the agency’s Office of Disaster Assistance has failed to communicate important policy changes affecting loan applicants, such as a $150,000 cap on coronavirus disaster loans.

Richard Painter, a lawyer who served as the top ethics adviser in the George W. Bush administration, questioned whether a “blanket waiver” would be legal in the first place.

“We watched [the SBA] very closely when I was in the White House because people were always trying to get their fingers in the pie over there,” Painter said. “It’s one of the areas that is very sensitive, where you have a ‘friends and family’ problem. SBA has often been a focal point of that problem, so we’ve kept an eye on it.”

He said the SBA is of particular concern for ethics watchdogs. “Once you set up a system that says this is a conflict of interest, but there can be a waiver, the whole point of that system is it’s case-specific. If you do a blanket waiver, then you’ve basically repealed the rule,” Painter said. “This is a departure from the norm and I’ve never seen it before, where you have a rule and then you issue a waiver that essentially abolishes it.”

Scott Amey, general counsel with the nonprofit Project on Government Oversight, expressed concern that the SBA is waiving its normal ethics rules as it rushes to spend hundreds of billions of dollars.

“This is the exact time when we should be worried about government officials, even members of Congress, taking money out of the hands of others in need,” Amey said in an email. “Let’s hope someone else is minding the store because SBA seems more about speed and less about accounting for taxpayer dollars.”

The SBA has previously said it would release “individual loan data” for PPP recipients the way it has for other loan programs since 1991. It also informed borrowers on the application form that the names of borrowers would be released to the public.

Despite a brief claim by Treasury Secretary Steven Mnuchin that PPP borrowers would not be disclosed, the SBA announced last week that it plans to disclose the names of borrowers receiving at least $150,000. 

That accounts for about 15 percent of the 4.5 million PPP loans, according to administration’s data.

A Freedom of Information Act lawsuit filed by 11 news organizations, including The Washington Post, seeks business names and loan amounts for all PPP recipients, including those receiving smaller amounts of funding.
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