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Two-year registration for lobbyists and employers opens on December 1, 2019
Employers’ and legislative agents’ registration with the Legislative Ethics Commission will expire on December 31, 2019.  Check the Ethics Commission’s website http://klec.ky.gov/ for the Initial Registration Statement for the two-year period beginning January 1, 2020 and ending on December 31, 2021.   For your convenience, we will also send out an email mid-November with instructions and forms attached.
Beginning December 1, 2019, the Commission will accept completed registrations.  Initial registration forms CANNOT be filed online.

A registration fee of $250 must be paid by the employer of one or more legislative agents.  This fee may be paid by cash, check, Visa, MasterCard, American Express, or Discover.  If the registration is mailed with a check, the check should be payable to Kentucky State Treasurer. 

If paid by credit card, the registration may be faxed, or scanned and e-mailed, along with the completed credit card form.  The Initial Registration Statement may be copied.  

Please remember the employer must sign the registration form of each legislative agent.  If more information is needed, please contact the Commission at (502) 573-2863, or e-mail Donnita.Crittenden@lrc.ky.gov
Ethics Commission hires Emily Dennis as counsel
The Ethics Commission has appointed Emily Dennis as counsel. Ms. Dennis comes to the Commission from the Kentucky Registry of Election Finance, where she served as General Counsel for 11 years. She also worked for the Justice and Public Safety Cabinet and the Cabinet for Economic Development, as well as in private practice. She is a graduate of the University of Louisville School of Law and received her bachelor’s degree from Transylvania University.  Please join us in welcoming Emily to the Commission.
North Dakota Ethics Commission’s first complaint 

NORTH DAKOTA- Bismarck Tribune -By Jack Dura – October 11, 2019
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BISMARCK — North Dakota’s new Ethics Commission has received its first complaint, but its details aren't immediately available. The panel’s Oct. 23-24 meeting agenda includes an item called “Complaint” that “must be discussed in executive session,” citing constitutional and statutory authority for doing so. Executive sessions are closed to the public.

Ethics Commission Chairman Ron Goodman said he couldn't confirm or deny the existence of a complaint. "I'm going to tell you at this point that we have a meeting in October, and I'm sure you'll be there, and I'm going to just have you show up at the meeting," Goodman said. "I just don't feel I can share any type of information like that without having all the commissioners available."

The Bismarck Tribune requested a copy of the complaint listed on the agenda. Goodman referred the request to Assistant Attorney General Allyson Hicks, the Ethics Commission’s legal counsel. Hicks was not immediately available, and attorney general spokeswoman Liz Brocker referred the Tribune to the Ethics Commission.

State ethics law makes confidential any information "revealing the contents of a complaint" and "that reasonably may be used to identify an accused individual" — but that information may be disclosed if the accused grants permission.

The Ethics Commission, which has met only twice, does not yet have investigative procedures for handling complaints. The board’s next meeting agenda includes items such as establishing a website and office space and writing job descriptions for hiring staff.

"We're in the baby stages of this," Goodman said. "We're looking at policies and procedures and that type of thing." The commission also will discuss conflicting constitutional and statutory language that could potentially prompt a request for an attorney general opinion.

One example is the apparent snarl of a confidential whistleblower hotline established in the constitution juxtaposed with state law prohibiting the Ethics Commission from handling confidential complaints.

The Ethics Commission has purview over its members, state elected officials, candidates, lobbyists, lawmakers, legislative employees and governor’s Cabinet members.

The commission was born in 2018 from an initiated constitutional measure supported by 54% of voters. The commission may write and adopt rules related to transparency, elections, lobbying and corruption, but it has yet to begin or even broach a rule-making process.

The five-member panel includes Goodman, a retired judge; Cynthia Lindquist, president of Cankdeska Cikana Community College; Paul Richard, an attorney and retired Sanford Health executive; Ward Koeser, a former Williston mayor; and David Anderson, a retired brigadier general with the North Dakota National Guard.

Gov. Doug Burgum and Senate leaders appointed them, effective Sept. 1, after the 2019 Legislature passed the framework for implementing the Ethics Commission.

The Legislature's interim Judiciary Committee invited the Ethics Commission to participate in a study of the constitutional amendment that bore the new panel. Richard and Koeser attended a recent meeting but only observed on the advice of Hicks to avoid any perception of fraternizing with other branches of government. 
Oklahoma legislator rents apartment from energy lobbyist 
OKLAHOMA- The Oklahoman -By Carmen Forman – September 23, 2019
One of Oklahoma’s most powerful legislators has rented a garage apartment in Oklahoma City from an OGE Energy Corp. lobbyist.

House Appropriations Chairman Kevin Wallace rented an apartment from lobbyist Ken Miller during the legislative session and in other months when Wallace had to be at or near the Capitol for meetings and other events.

Wallace, who paid $350 per month in rent, started renting from Miller in July 2018, according to public campaign finance reports. Wallace uses his campaign account to pay rent for the months the Legislature is not in session. Wallace had paid Miller $2,450 from his campaign account for rent through June, according to the latest campaign reports.

Wallace also said he rented Miller’s apartment during the 2019 legislative session. Lawmakers receive a per diem of $156 per day for the days the Legislature meets.

The arrangement between Wallace and Miller is not illegal, nor does it violate state ethics rules.

But the arrangement gives the appearance that a special interest group may have outsized influence over legislative actions, said Beth Rotman, director of money in politics and ethics at national watchdog group Common Cause.

In a political system where everybody is supposed to get a fair shake in driving policy decisions, this relationship goes too far and undermines the perception that everyone has an equal voice in what’s being decided before the House Appropriations Committee, Rotman said. The House and Senate Appropriations Committees drive the state budget process and how the state allocates taxpayer dollars.

“At a very basic level, democracy breaks down when average people feel their voices don’t matter,” she said. “When you have powerful policymakers literally sharing living space with people whose paid role it is to influence policy, things look way too cozy.”

Wallace said he has rented the apartment for more than a year, an arrangement that started before Miller became a lobbyist. Miller’s new job didn’t change anything, Wallace said.

Miller, who served in the House from 2004 to 2010, previously served as state treasurer — a position he resigned from on Jan. 1, shortly before the end of his second term. On Jan. 2, Miller became the vice president of regulatory and state government affairs at the energy company.

Miller did not respond to a request for comment. A public relations firm that represents OGE Energy Corp. contacted The Oklahoman following the newspaper's attempt to reach Miller, but the firm did not respond to a request for comment or a list of emailed questions.

The state’s largest electric utility, Oklahoma Gas & Electric Co., is a subsidiary of OGE Energy Corp. “I’ve known Ken for a long time,” Wallace said. “Ken’s Ken, it doesn’t matter the title he’s wearing. Basically, it’s a very convenient, close access to the Capitol place for me to stay when I need to sleep overnight when we’re in session and when I’m up for meetings.”

Miller has rented out the apartment connected to his home to legislators for more than a decade, Wallace said. Wallace also said he’d run the living arrangement by his legal adviser, a former chief counsel for the Oklahoma Ethics Commission. “I know 100% of it is above board and ethical and I don’t have any concerns about that at all,” he said.

There is no state ethics rule preventing lawmakers from renting living space from a lobbyist. Such a rental situation would violate ethics rules only if a lobbyist offered a legislator a cheaper rate than offered to another renter.

Miller’s home is a few blocks from the state Capitol. The garage apartment appears to be detached from the main house. Wellston, where Wallace has his home, is about 35 miles from the state Capitol.

Miller registered as a lobbyist in January. He lobbies both the state Legislature and the executive branch, according to his lobbyist registration form.

Oklahoma's Legislature has repeatedly rejected the Ethics Commission's attempts to prevent former state legislators and other elected officials from becoming lobbyists right after they leave state service. If the Ethics Commission's restrictions had gone into effect, Miller and other former elected officials would have faced a two-year "cooling-off" period before they could register as lobbyists. State ethics rules allow legislators to use their campaign accounts for campaign expenses and officeholder expenses.

At least a dozen other state legislators, typically those who live far from Oklahoma City, have used campaign funds this year to rent an apartment locally. They largely rent at apartment complexes or from property management companies, as opposed to renting from a single person. None appear to rent from lobbyists.
Federal Third Circuit panel rejects appeal by convicted ex-state senator Jane Orie
PENNSYLVANIA- Pittsburg Post-Gazette -By Paula Reed Ward – October 15, 2019
A federal appeals court Tuesday affirmed the conviction of Jane Orie, a former state senator from McCandless who was charged with using her legislative staff to campaign for her sister for a state Supreme Court seat.

The 3rd U.S. Circuit Court of Appeals heard argument in June on three issues raised by Orie.

She was convicted in 2012 of forgery, theft of services, conspiracy and Ethics Act violations following her second trial. The first ended in a mistrial in 2011 after the prosecution presented evidence that Orie had entered forged documents in her case.

Following the 2012 conviction, she was ordered to serve 2½ to 10 years in prison. She was released after serving about 20 months.

On appeal, Orie claimed that the second trial amounted to a double jeopardy violation, and that the trial court erred in prohibiting her from calling an expert witness to testify about Senate rules. In a 22-page opinion, the three-judge panel of the appellate court dismissed both of those claims.

As for the Ethics Act convictions, the Third Circuit said that it has no jurisdiction because Orie never received any sentence for them. Orie argued that the act is unconstitutionally vague.

All of the federal appellate issues were argued before the 3rd Circuit on June 5.

The 3rd Circuit disagreed with Orie’s claims that her second trial created a double jeopardy violation. The appeals court found that it was necessary for Allegheny County Common Pleas Judge Jeffrey A. Manning to declare a mistrial after the forged evidence was revealed in the first trial.

That evidence, the appellate court found, could have tainted the jury's verdict.

"[A] retrial after a mistrial does not amount to double jeopardy when the mistrial was manifestly necessary," the 3rd Circuit wrote. "Given the importance of the forged documents, the threat to the integrity of the verdict, and the lack of a good alternative remedy, the only solution was a mistrial."

Orie also claimed on appeal that she should have been permitted to call an expert witness on Senate rules as part of her case. However, the trial judge found that the expert's testimony was not relevant. The appellate court agreed, finding that Orie failed to show how the testimony would have been material to her case.
Del. Tawanna Gaines, longtime Maryland lawmaker, charged with federal wire fraud
DISTRICT OF COLUMBIA- Washington Post -By Ovetta Wiggins and Erin Cox -October 7, 2019
Longtime Maryland delegate Tawanna P. Gaines was charged with federal wire fraud Monday, accused of using $22,000 in campaign funds for personal expenses.
Gaines, 67, abruptly resigned from the General Assembly on Friday. According to court documents, she is accused of defrauding her campaign account, “Friends of Tawanna P. Gaines,” by soliciting donations that were directed to a PayPal account that was not disclosed in state campaign finance filings.

The documents allege that Gaines told contributors the money would go to her reelection campaign and to help her maintain her leadership positions. Instead, she is accused of using the money for herself. The charge involves a “wire communication sent outside of Maryland regarding a $125 cash withdrawal from the FTPG PayPal account,” the documents say.

Court filings show that Gaines is expected to appear at an Oct. 17 hearing to enter a guilty plea, though a plea is not final until entered in court and approved by a judge. The charge carries a maximum sentence of 20 years in federal prison.

Through her lawyer, Gaines declined an interview request.
“As elected officials, we have an obligation to uphold the public trust, both in office and in our campaigns,” House Speaker Adrienne A. Jones said Monday morning in a statement announcing Gaines’s resignation from the legislature. “We cannot sacrifice that trust for personal gain for ourselves or our family members.”

Gaines, who had served in the General Assembly since December 2001, is at least the fifth politician from Maryland — and the third from Prince George’s — to face criminal charges related to financial misconduct in the past two years.

In 2018, former delegates Michael Vaughn and William A. Campos, also from Prince George’s, were sentenced to four and 4½ years in federal prison, respectively, for a pay-to-play bribery scheme involving liquor licenses.

Also that year, former state senator Nathaniel T. Oaks, of Baltimore City, was sentenced to 31/2 years for a bribery scheme related to a developer.

In 2017, Gary Brown, also of Baltimore, was sentenced to probation for illegally bypassing state campaign finance limits while working for then-Baltimore mayoral candidate Catherine E. Pugh. He was charged days before he was to take the oath of office to fill a House seat that became vacant as a result of Pugh being elected mayor.
Gaines had built a reputation as a hard-working and thoughtful legislator during her 18 years in the General Assembly. When Jones became speaker this year, after a bitter intraparty battle, she put Gaines in charge of negotiating how to spend the state’s $2 billion capital budget.

“Del. Gaines has had a long and distinguished career serving the people of Maryland,” said her attorney, William C. Brennan Jr. “She did not want to embarrass the Maryland House of Delegates in any way, so she chose to resign and deal with this criminal charge in an appropriate fashion.”
The announcement of her resignation surprised colleagues, who said Gaines loved being in state government. “I was shocked, to put it mildly,” said Sen. Paul G. Pinsky, who represents the same district. When he learned that the resignation was tied to alleged campaign finance impropriety, Pinsky added: “I was even more taken aback. She has probably been one of the least-prolific fundraisers.”
But Gaines had repeatedly flouted campaign finance rules over more than a decade. Regulators had cited her 13 times since 2006 and fined her more than $2,000 for bookkeeping errors in her campaign finance reports, records show. The infractions included failing to file, filing late or not responding to audits. In 2016, she was referred to the Office of State Prosecutor, the state agency that oversees corruption.

In the legislature, Gaines was praised as a strong advocate for investing in transportation and in Prince George’s County. She served as deputy majority whip from 2003 to 2007, as vice chair of the Prince George’s House delegation from 2007 to 2008 and as assistant majority leader in 2015. Gaines began her political career as a member of the Berwyn Heights town council in the late 1990s. She was the first African American elected to the council, and in 2000 she became the first woman to serve as mayor.
After being appointed to a vacant House seat in 2001, Gaines was elected to a full four-year term in 2002. In 2009, she received a distinguished legislator award from the Maryland Municipal League. In 2015, she was given the Casper R. Taylor Jr. Founder’s Award, which honors a delegate who serves with integrity and a focus on public service.
House Appropriations Committee Chairwoman Maggie McIntosh worked for years alongside Gaines on the powerful panel, which examines state spending. McIntosh said Gaines demonstrated “an incredible grasp” of complex state government agencies, a mind for numbers and a demeanor that made her a pleasure.
“Tawanna was tiny, but she was mighty,” McIntosh said of the petite former lawmaker. “She was such a wonderful member of the House. . . . Every person I’ve talked to is stunned and sad. It’s across the board.” Jones, who is a close friend, said in her statement, “I wish Delegate Gaines the best during this challenging time.”

3 years later, Legislature gives ethical advice to member 
NEW MEXICO- Associated Press - October 22, 2019
It has taken three years for the New Mexico Legislature to answer a request for advice about ethical conduct by one of its members. A legislative ethics panel on Monday endorsed a six-page opinion that lawmakers can rely on to provide immunity from sanctions.
    
It says that a lawmaker must assiduously avoid using a legislative position for professional advantage and that public disclosure is the "polestar" for managing conflicts of interest.
    
Legislative Council Service Director Raúl Burciaga says the request was submitted three years ago by a lawmaker who wishes to remain anonymous.   It asks about appropriate conduct for a legislator who works as an attorney at a law firm that has state contracts and has partners who are registered lobbyists, as well as other situations.

Assemblyman introduced bill pushed by firm that paid him
NEW YORK- Albany Times-Union- by Chris Bragg- September 29, 2019
ALBANY — On May 27, 2015, Bronx Assemblyman Michael Blake introduced a bill pushed by Airbnb, the multi-billion-dollar short-term rental platform. The measure had been a top Airbnb legislative priority in Albany that year. While little noticed at the time, public records released in the months and years that followed raise questions about a potentially major conflict of interest between Blake's legislative act – introducing a bill — and a source of his private income.

In the month prior to the introduction of Blake's bill, Airbnb paid $189,000 to a prominent political consulting firm, Hilltop Public Solutions, to assist in its lobbying in New York. Hilltop's efforts included helping organize grassroots support for the legislation that Blake introduced.

Publicly unknown at the time was that Blake, a political consultant with prominence in national politics, was being paid by Hilltop as a political consultant. In other words: In 2015, Blake was being paid by Hilltop; Airbnb was paying Hilltop; and Blake introduced legislation Airbnb had been pushing.

Blake's financial disclosure form for 2015 reveals that Hilltop — formally identified by its corporate name, S&B Public Solutions — paid Blake between $5,000 and $20,000 to work for "out of state" clients. But Blake insists he never worked for Airbnb.

"It has the appearance of a conflict of interest," said Susan Lerner, executive director of Common Cause New York, a leading good government group. "The basis on which all of this took place, we don't know. But no legislator should be in this situation."

The Hilltop official that Airbnb retained in New York was Bill Hyers, then a partner in the firm's New York City office. Hyers had gained prominence as an architect of Bill de Blasio's election as New York City mayor in 2013. Hyers is also a good friend of Blake, and was an early and generous financial supporter of his campaigns. More recently, he served as a well-paid Blake campaign consultant. In response to questions from the Times Union, Hyers refused to say whether he'd ever discussed matters related to Airbnb with Blake — including the bill the Assemblyman introduced in 2015, and which Hilltop helped push in the weeks prior. "This is a stupid rabbit hole (I'm) not going down for the umpteenth time," Hyers said in an email.

Krysten Copeland, a spokeswoman for Blake's current congressional campaign, said in a statement that he "never worked with Airbnb during his time with Hilltop, rather he worked on political campaigns in Maryland and Iowa" in 2015. "Further, Mr. Blake has never worked as a lobbyist during his time with Hilltop or any other organization. Any bills that Mr. Blake introduces are of his own volition and for the betterment of the people of the state of New York."

Blake insisted he never discussed Airbnb with Hyers before the bill's introduction. An Airbnb spokesman, Christopher Nulty, said that Bolton-St. Johns, a top lobbying firm also working for the company, had been responsible for pushing for introduction of the legislation that Blake introduced. "Michael Blake has never done any work on behalf of Airbnb," Nulty said. According to the company, Airbnb didn't know in 2015 that Blake was doing consulting work for Hilltop, and only found out from later media reports.

The company maintains it is unaware of any 2015 conversations between Hyers and Blake about the legislation. Hilltop, based in Washington D.C., is one of the breed of "strategic communications" firms that work on lawmakers' campaigns and develop close relationships with them, but whose employees rarely register as having done lobbying.

Bolton-St. Johns' public filings listed only one specific bill of interest during the the 2015 legislative session: the one introduced by Blake. The bill would have allowed Airbnb to collect "occupancy tax" from Airbnb renters – thus lifting the collection burden off its "hosts" – before passing the money on to state government.

Given that Blake was a freshman member of the Assembly with relatively meager legislative influence, he was a somewhat unusual pick to carry the significant legislation for Airbnb. Airbnb declined to explain why Blake was chosen to carry the legislation, as did a Bolton-St. Johns representative.

Blake claimed that he introduced the occupancy tax bill "without influence from outside sources." In other words, Blake asserts that he independently came up with the obscure taxation idea, which Airbnb happened to have been pushing in the weeks beforehand. Blake's relationship with Hilltop first drew scrutiny seven months after he introduced the Airbnb-backed bill.

In December 2015, Hilltop issued a press release stating that Blake was accepting a position as a partner in the consulting company. The press release stated that Blake would join Hilltop's New York City office, which was led at the time by Hyers. The press release neglected to mention that Blake was an elected member of the state Assembly.

Amid criticism over the potential conflicts of interest — Lerner at the time called Blake's behavior "brazen and disturbing" — the lawmaker reversed course two days later and said he would not take the Hilltop partnership. At that point, Blake had already had been working as a consultant for Hilltop for at least two years, according to financial disclosure forms first reported on by Politico in February.
Blake ran for Assembly in 2014 as a reformer and won the seat previously held by Eric Stevenson, who was booted from office after being convicted of accepting $22,000 in bribes. "This collective aura of corruption that has been happening — enough is enough," Blake told the Daily News when launching his bid. Blake is now a leading candidate in the 2020 congressional race to replace retiring U.S. Rep. Jose Serrano.

Hyers, meanwhile, was one of the handful of advisors de Blasio unsuccessfully attempted to designate as "agents of the city," whose emails with de Blasio should be kept secret. After a judge ordered their release, the communications showed how Hilltop often hired former de Blasio staffers, who then set up meeting with City Hall on behalf of clients — typically without registering as lobbyists.

In July 2014, multiple media outlets reported that Airbnb had retained Hyers. When Blake first ran for Assembly in 2014, his very first donation was $1,000 from Hyers. "Proud to have been the first donor!" Hyers tweeted in July of that year.

"You are the man my brother," Blake replied. "Thank you for being with me from DAY ONE. I will call only slightly less LOL." Indeed, even after Blake assumed public office in January 2015, he continued to do consulting work for Hilltop. Hyers said the work did not pose a conflict of interest.

Blake "never worked for Hilltop, he was a subcontractor for a few payments many years ago on one project for a political campaign in Bermuda," Hyers said. "That's it. There is no special here or there on any of this other stuff, Hilltop has a ton of partners doing a ton of stuff all over the place, and one subcontractor on one project doesn't have anything to do with another."
According to Blake's own financial disclosure forms, however, his work for Hilltop was more extensive than Hyers describes. In 2014, Blake reported making between $5,000 and $20,000 working as a consultant for Hilltop on a campaign in Ghana. In 2015, he reported income in the same range working for Hilltop for the "out of state" campaigns — Maryland and Iowa, according to Blake's campaign spokeswoman.

Following Blake's abortive attempt to become a Hilltop partner in late 2015, he did not report income from the firm in his 2016 or 2017 disclosure forms.

Both years, however, Blake reported making between $20,000 and $50,000 doing "communications strategy" for the One Bermuda Alliance, a political party in that country. During the same period, Hyers and other Hilltop employees were working for the One Bermuda Alliance.

Meanwhile, Hyers' work for Airbnb also brought him into proximity to Blake. On May 12, 2015, dozens of Airbnb "hosts" took a trip to the state Capitol. The Airbnb hosts planned to talk to lawmakers about passing a law, which would help the Airbnb "community" to "pay $65 million more in taxes" per year, according to a company press release. The Airbnb supporters wanted the Legislature to pass the bill allowing Airbnb to "collect and remit hotel and tourist taxes" in New York "on behalf of hosts."

Hilltop helped organize the Airbnb hosts' lobbying trip to Albany, Airbnb confirmed. On May 12 — the day of the trip — Airbnb paid Hilltop more than $82,000 for "public relations/grassroots," according to the company's lobbying disclosure. Two weeks earlier, Airbnb paid Hilltop $102,000 for the same purposes.

Two days after the lobby day, Long Island state Sen. Phil Boyle introduced the legislation Airbnb was seeking. Two weeks later, Blake introduced the Assembly version. While Boyle's bill made some limited progress in the state Senate in 2016, Blake's stalled in the Assembly, never gaining a single co-sponsor. In March 2016, the legislation officially died when Blake rescinded his support. Indeed, Blake appeared to grow less friendly to Airbnb, voting in 2016 to pass significant legislation cracking down on the company.

Hyers has since left Hilltop and started his own firm. He no longer works for Airbnb. But Blake and Hyers have remained close. Last November, Blake and Hyers were spotted together in Puerto Rico, attending the annual Somos political conference.

And when Blake ran unsuccessfully for New York City public advocate this year, a Hyers company, Win Creative, was paid by more than $460,000 for television ads and consulting by the campaign." As public advocate, I will continue to work tirelessly," Blake said during the campaign, "to ensure that all New Yorkers can have faith that their government is working for their benefit."
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