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QUESTION PRESENTED
May a member of the Kentucky Legislative Ethics Commission participate in the management or conduct of the political campaign of a candidate for local office?

DISCUSSION
KRS 6.651(7) provides that “[w]hile serving on the commission, a member shall not:

(a) Serve as a fundraiser for a slate of candidates for 

Governor, Lieutenant Governor, or candidate for 

Attorney General, Auditor of Public Accounts, or the

General Assembly; (emphasis added)

(b) Contribute to a slate of candidates for Governor and

Lieutenant Governor, or candidate for Attorney General,

Auditor of Public Accounts or the General Assembly; 

(emphasis added)

(c) Serve  as an officer of a political party, or

(d) Participate in the management or conduct of the political

campaign of a candidate.”  (emphasis added)

The definition section of the Code of Legislative Ethics (KRS 6.611) states that the definitions of words contained in that section are the meanings with which those words are used in the Code “unless the context requires otherwise.”  KRS 6.611(6) defines the word candidate to mean “an individual who seeks nomination or election to the General Assembly.”


The unmodified use of the word “candidate” in subsection (7)(d) of KRS 6.651, standing alone, therefore, should be interpreted to apply only to the campaign of an individual seeking 

nomination or election to the General Assembly.  Taken in the context of the rest of KRS 6.651(7) as written, however, the sense of the word’s use in (d) seems to be otherwise.


Plainly the legislative purpose of subsection (7) is to circumscribe political activity by members of the Ethics Commission.  Subsection (7)(c) unambiguously forbids a member’s serving as an officer in a political party.  Subsection (7)(a) and (b) likewise forbids a member’s serving as a fundraiser for or even contributing to the campaign of a candidate for certain specified statewide offices and for the General Assembly.  On the other hand, there is no specific statutory provision prohibiting a member of the Commission from serving as a fundraiser for or contributing to the campaign of a candidate for other statewide offices (e.g. Secretary of State or Treasurer).


Strictures against members of the Commission becoming involved in the conduct of the campaign of a candidate for the General Assembly or fundraising for such a candidate have an obvious purpose since members of the General Assembly are subject to the jurisdiction of the Commission.  The purpose of strictures against fundraising for candidates for Governor, Lieutenant Governor, Attorney General, or Auditor of Public Accounts is far less obvious unless they are merely expressive of the Legislature’s intent that political activity by members of the Commission be limited.  


It might be considered that since the Attorney General and Auditor of Public Accounts formerly had a role in the selection of members of the Commission, participation in fundraising or contributing to candidates for those offices was forbidden, but the Governor or Lieutenant Governor never had any such role.  Even so, if the word “candidate”  in subsection (7)(d) is used there only in the sense of its statutory definition, it would present the anomalous situation of a Commission member being able to manage the campaign of a candidate for one of the specifically named state offices so long as he or she did not engage in the actual fundraising for or make a contribution to the campaign.  That surely cannot be what the Legislature intended.  


The overall legislative intent to limit political activity by members of the Commission no doubt stems from a recognition that such activity could impair not only the confidence of the public, but also the confidence of those regulated by the Code in the integrity of the Commission’s deliberations and actions.  

In view of the overall legislative purpose and the anomaly created by a contrary interpretation, we conclude that the word “candidate” in KRS 6.651(d) is used there in its ordinary sense rather than in the limited sense of its definition in KRS 6.611(6).

OPINION
KRS 6.651(7)(d) prohibits a member of the Legislative Ethics Commission from participating in the management or conduct of the political campaign of a candidate for any state, district, county, or municipal office.

