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QUESTION PRESENTED


May a legislator who is properly licensed represent a client for compensation before the Kentucky Revenue Cabinet in contesting the amount of income tax, interest or penalty assessed against the client?

DISCUSSION


KRS 6.744(3)(a) permits a legislator who is properly licensed to represent a client for compensation before any state agency in a situation in which the agency is performing a ministerial function and not exercising discretion.  Specifically included as an example of ministerial function by this subsection of the statute is the filing of income tax returns.  Moreover, subsection (3)(e) of that statute permits a legislator to represent a client before a state agency in “[a]ll other matters unless prohibited by subsections (5) to (7) of this section or the code of professional conducted observed by the profession being practiced,” whether or not the agency is performing a ministerial function.

None of the provisions of KRS 6.744(5) to (7) precludes a legislator from representing a client in an income tax matter before the Revenue Cabinet.

In accepting employment to represent a client before a state agency as permitted by the Code of Legislative Ethics, a legislator may not charge a fee “dependent or contingent upon any action by the agency.”  KRS 6.744(9).  The legislator should also consider prior to accepting employment whether the 
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employment is being brought to him in an attempt to obtain improper influence over the state agency, whether the agency will be unduly influenced by the legislator’s participation, and the effect of his or her participation would have on public confidence in the integrity of the legislator.

OPINION


A properly licensed legislator may represent a client for compensation before the Kentucky Revenue Cabinet in contesting the amount of income tax, interest or penalty assessed against a client.  No fee contingent upon the outcome of the matter may be charged by the legislator.

