OPINION

(OLEC 06-02)
September 26, 2006


QUESTIONS PRESENTED:
1. Under the Kentucky Code of Legislative Ethics (the “Code”), are caucus campaign committees considered “civic entities”?
2. If not, what is the status of caucus campaign committees under the Code?
3. Is a legislator who is reported to the Registry of Election Finance as a chairperson, treasurer, or custodian of records of a caucus campaign committee in violation of the Code by holding such a position?
4. May legislators solicit contributions for caucus campaign committees from any person other than a legislative agent?
5. Can a person covered by the Code receive cash or in-kind contributions from a caucus campaign committee, and if so, are there limitations on such contributions?
6. What involvement by legislators related to caucus campaign committees violates the Code?
DISCUSSION:
In OLEC 05-01, the Commission determined that the caucus campaign committees authorized under the 2005 amendment to KRS 121.015 are not “civic entities” as that term is used in KRS 6.626(1).  As a consequence, legislative agents (lobbyists) are prohibited from contributing to these committees under KRS 6.811(6), and the committees are prohibited from accepting contributions from lobbyists.  It was noted that the caucus campaign committees are 
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different in important respects from political parties, which earlier were found to be “civic entities”.  See OLEC 95-10.  We are still of the opinion that caucus campaign committees are not “civic entities”.
The Commission found in OLEC 05-01 that the primary purpose of the caucus campaign committees is “to raise money for legislative races”.  The Commission observed that while non-legislators might be employed to perform certain functions for the committees, each committee consists of the members of the respective legislative chamber party caucus and it is the members of the caucus campaign committees who determine “what is to be spent and on which campaigns it will be spent”.  Insofar as the Ethics Code is concerned, the Commission concluded that the caucus campaign committees are to be treated the same as the individual campaign committees of legislative candidates.
The Ethics Code specifically exempts from the definition of “anything of value” a campaign contribution which is properly received and reported as required by the campaign finance laws.  See KRS 6.611(2)(b)1.  It does not prohibit a legislator or legislative candidate from soliciting contributions for his own campaign or that of another candidate, so long as a lobbyist is not involved in the solicitation or does not exercise any control over the contribution.  See e.g. OLEC 01-01 and 98-2.
Of course, in  soliciting  or  accepting  campaign  contributions, a legislator should use common sense and be  cautious  that “such  solicitations  do  not  create an  appearance of  impropriety”.  When contributions are sought or received during a regular or special session of the General Assembly from those who have a clear and direct interest in legislation, “the greatest danger for the appearance of impropriety exists.”  See OLEC 98-2.   For that reason, legislators as well as the Commission ought to give a high level of scrutiny to such contributions.  
There is nothing in the Ethics Code which forbids a legislator from acting as the chairperson, treasurer, or custodian of records of a caucus campaign committee.  This is subject to the proviso that he or she carries out those duties in conformity with the standards of conduct required by the Code.
The Ethics Code, likewise, does not regulate directly or indirectly the total amount of contributions which a legislator or candidate for the Legislature may receive from a caucus campaign committee.  To the extent that such a restriction might be found in the laws regulating campaign finance, that is a matter which addresses itself to the officials charged with enforcing those laws.
The broad and general question concerning what involvement by legislators related to caucus campaign committees violates the Code is best answered broadly and generally since a myriad of fact specific situations can arise.  Membership in a caucus campaign committee does not relieve a legislator from fully complying with the Ethics Code in general, as well as its 
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particular provisions governing campaign conduct.  We have alluded to some of these provisions as well as the Commission’s interpretation of them in the foregoing discussion.  As always, when specific situations arise in which the application of the Code is unclear, the guidance of the Commission may be sought by request for an opinion.  
OPINION:  
1. Caucus campaign committees are not “civic entities” as that term is used in KRS 6.626(1).
2. For purposes of the Code of Legislative Ethics, a caucus campaign committee shall be treated as a campaign committee permitted by statute to be formed by legislators for the primary purpose of raising funds for the election of legislative candidates.
3. The Code does not prohibit a legislator from serving as a chairperson, treasurer, or custodian of records of a caucus campaign committee.
4. The Code does not preclude a legislator from soliciting a campaign contribution for a caucus campaign committee, so long as the legislator complies with the same standards governing the solicitation of campaign contributions for his or her own election campaign.
5. The Code contains no provision governing whether a legislator or legislative candidate may receive a cash or in-kind contribution from a caucus campaign committee.
6. In his or her involvement with a caucus campaign committee, a legislator is bound to fully comply with the Code as it relates to a legislator’s conduct in general, and to a legislator’s fundraising and other campaign activities, just as if the legislator’s efforts on behalf of the committee are being made on behalf of his or her own campaign committee.
