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FACTUAL SUMMARY:


A question has arisen as to the meaning of “gross income” as that term is used in KRS 6.787(2)(f), which requires filers, including legislators and candidates, to report on their annual financial disclosure forms “[s]ources of gross income.”  In particular, the question has centered on whether “gross income” includes income from gambling.  The Code of Legislative Ethics contains no definition of “gross income.”


QUESTION PRESENTED:

Should sources of income from gambling be reported by legislators on their annual financial disclosure forms as a source of “gross income?”

DISCUSSION:

The term “gross income” is commonly used to refer to the amount of money or its equivalent received by an individual or business entity before deductions for costs, expenses, etc.  The term “net income” is used to describe the amount remaining after such deductions are made.


Statutory definitions of “gross income” are found in KRS 403.212, dealing with child support and KRS 141.010, dealing with Kentucky income tax.  The definition in the child support statute “includes income from any source,” including gifts and prizes.  The definition in the income tax statute adopts that found in “Section 61 of the Internal Revenue Code.”  That section of the Internal Revenue Code generally defines “gross income” as “all income from whatever source derived.”
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There is nothing in the Code of Legislative Ethics which would indicate a legislative intent that the term “gross income” as used there is intended to mean anything other than what is meant by the term as used in ordinary parlance or elsewhere in the statutes.


While the term “gross income” encompasses all income before deductions, we note that  KRS 6.787(2)(i) requires sources of gifts of money or property of a retail value of more than two hundred dollars ($200) to be listed on a legislator’s financial disclosure form.  This indicates the statutory intent is that only sources of gross income in excess of that amount must be disclosed.

OPINION:

KRS 6.787(2)(f) requires that each source of gross income in excess of two hundred dollars ($200) received during the preceding year be reported by legislators on their annual financial disclosure form.  This includes the source of any receipts from gambling in excess of two hundred dollars ($200).
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