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August 31, 1993

QUESTION PRESENTED:

May a legislator, at the request of a constituent, contact the Executive Director of the Kentucky Public Service Commission in support of intervener status for the constituent in a case pending before the Commission in which the constituent has an interest?

DISCUSSION:

While intervener status is a matter of discretion with the Kentucky Public Service Commission as a practical matter it is granted automatically if the proposed intervener can show a direct interest in a particular case.


The Code of Ethics provides 6.744(1) that "A legislator, by himself or through others, shall not use or attempt to use any means to influence a state agency in direct contravention of the public interest at large.  Violation of this subsection is ethical misconduct."


In this situation, we believe that the legislator is engaged in routine constituent service and is not seeking to influence a state agency to reach a particular policy decision.
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A legislator may as a part of services provided to constituents support intervener status for a constituent in a case pending before the Kentucky Public Service Commission in that intervener status is granted as a matter of right to petitioners with an interest in the proceeding and the legislator is not therefore engaged in an effort to influence a state agency.

