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FACTUAL SUMMARY

A member of the General Assembly who is a lawyer represents clients with legal issues related to Kentucky state universities.  An advisory opinion is requested on the question of whether the lawyer/legislator can continue to take new clients in this category until September 15, 1993, the effective date of the new Ethics Code, and can complete any case which is pending on that date.

DISCUSSION

Section 6.744(7) of the Code provides as follows:  "A legislator who is an attorney shall not for compensation maintain an action for the purpose of receiving money damages against the Commonwealth in which the Commonwealth is the principal defendant or against a state agency in which the agency is the principal defendant."


In our opinion, this section would prohibit a lawyer/legislator from accepting clients after September 16, 1993 in cases that would involve actions against Kentucky's state universities for money damages.


With regard to cases in progress, Section 91 of Senate Bill 7 provides that the new Ethics Code "shall not apply to contracts held, or to cases or negotiations in progress on the effective date to this Act."  Attorney General Opinion 93-25, dated March 15, 1993, states that the effective date of Senate Bill 7 is February 18, 1993.  Therefore, it is the opinion of this Commission that cases in progress prior to February 18, 1993, may be completed.  However, for cases begun after the effective date of Senate Bill 7, February 18, 1993, to the effective date of the new Ethics Code, September 16, 1993, there is no statutory basis that authorizes continuation of these cases after September 16, 1993.
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OPINION

It is the opinion of the Kentucky Legislative Ethics Commission that a member of the General Assembly is prohibited under provisions of the Ethics Code from representing for compensation, a client whose case would involve money damages against Kentucky state institutions of higher education.  Cases in this class begun prior to the effective date of Senate Bill 7, February 18, 1993, may be completed.  With regard to cases initiated subsequent to February 18, 1993, a lawyer/legislator should withdraw in these legal proceedings, prior to September 16, 1993.

