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March 22, 1994

QUESTION PRESENTED:

1.  Is a candidate for the Legislature covered by KRS 6.744(7) which prohibits a lawyer/legislator from maintaining actions for damages against the Commonwealth of Kentucky or state agencies?

OPINION:

No, KRS 6.744(7) applies only to legislators.

QUESTION PRESENTED:

2.  If a candidate is not covered by the above statute, must he withdraw from such cases when he is elected, or may he at that point continue his representation of clients who were engaged in actions against the Commonwealth before the lawyer took office?

OPINION:

KRS 6.744(7) of the Code of Legislative Ethics prohibits a lawyer/legislator from maintaining actions against the Commonwealth or a state agency for money damages.


The transition schedule in Senate Bill 7, which created the Code of Legislative Ethics, contained Section 91 which provided that the Code "shall not apply to contracts held or to cases or negotiations in progress on the effective date of this act."
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The Commission has previously held, in OLEC 93-7, that the effective date of the act was February 18, 1993, and that cases in progress prior to that date may be completed, but that lawyer/legislators must remove themselves from all cases begun after the effective date of the act.


A candidate for the General Assembly upon taking office would be subject to the same requirements applied to legislators serving at the same time the new Ethics law was adopted.  Cases in progress prior to February 18, 1993 may be completed.  Lawyer/legislators must remove themselves from all cases begun after the effective date of the act.

QUESTION PRESENTED:

3.  When is a case or negotiation "in progress" for the purposes of Section 91 of Senate Bill 7?

OPINION:

The Commission will consider a case or negotiation to be in progress as of February 18, 1993 if a contract has been entered into, between the parties, prior to that date.

