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June 28, 1994

QUESTION PRESENTED:


May a lawyer/legislator, or a member of a lawyer/legislator's law firm, represent a defendant in a lawsuit when it appears likely that a cross-claim against the Commonwealth for indemnification will be required?

DISCUSSION:

KRS 6.744(7) provides that a legislator shall not, for compensation, maintain an action for money damages against the Commonwealth or a state agency.


A cross-claim for indemnification against the Commonwealth is in the nature of an action for money damages, and a legislator should avoid representing a defendant in a lawsuit when it appears likely that such a claim will need to be made on behalf of the client.


The Kentucky Code of Legislative Ethics places no restrictions on the areas of law in which a properly licensed partner of a member of the General Assembly may practice.  However, the Code does require a legislator to report on the financial disclosure document required by KRS 6.787, activities of partners who practice in areas where the legislator is not allowed to practice.
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The Commission has previously held, in OLEC 93-41, that while it is permissible for another member of a law firm to provide legal counsel in areas where a lawyer/legislator is not permitted to practice, a lawyer/legislator is prohibited from receiving directly or indirectly any compensation related to such activities.  Lawyer/legislators should avoid being involved, in any manner, with cases in which they are prohibited from practicing.  Otherwise it could appear to the client, or to the public, that the lawyer/legislator is attempting to do through others what he cannot do directly.

OPINION:

A lawyer/legislator may not represent a defendant in a lawsuit when it is likely that a cross-claim against the Commonwealth for indemnification will be required.

